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CIVIL CODES OF LOUISIANA Art. 3278 

3. By the extinction of the debt 
which gave birth to it; 

Subd. 4 same as subd. 4, above. 

CC 1808, p. 472, Art. 81. 

Privileges and mortgages are ex
tinguished : 

1st, By the extinction of the i;rincipal 
obligation 

2d, By the creditor's renunciation of 
the mortgage; 

3d, By prescription. 
Prescription is acquired to the debtor 

as to the property which is in his pos
session, through the lapse of the time 
fixed for the prescriptions [prescription] 
of the action which gives the mortgage 
or the privilege. 

And as to the property which is held 
by a third possessor, prescription is ac
quired to him through the lapse of the 
time fixed for the prescription of the 
ownership in his favor. 

CN 1804, Art. 2180, par. 1, subds. 1, 2, 
Par. 1 and subds. 1, 2, 4 same as par. 

1 and subds. 1-3, above. 

Par. 2 same as par. 2, above. 
As to the prop · rty which is held by 

a third possessor, prescription is acquired 
to him through the lapse of the time 
fixed for the prescription of the owner
ship in his favor; in the cases where 
prescription implies a title, it begins to 
run only from the day when the title 
is inscribed on the books of the recorder. 

2. Par !'acquisition que le creancier 
fa it de la chose affectee au privilege; 

3. Par !'extinction de la dette qui 
a donne naissance au privilege; 

4. Par la prescription de ce droit. 

·p. 473, Art. 81. 

Les privileges et hypotheques s'etei
gnent: 

1. Par !'extinction de !'obligation 
principale; 

2. Par la renonciation du creancier 
a l'hypotheque; 

3. Par la prescription; 
La prescription est acquise au debi

teur, quant aux biens qui sont dans ses 
mains, par le terns fixe pour la prescrip
tion des actions qui donnent l'hypo
theque ou le privilege. 

Quant aux biens qui sont dans !es 
mains d'un tiers detenteur, elle Jui est 
acquise par le terns regle pour la pres
cription de la propriete a son profit. 

4; pars. 2, 3. 

Par. 1 and suhds. 1, 2, 4 same as par. 
1 and subds. i-3, above; but comma (,) 
after "s'eteignent", after "principale", 
and after "l'hypotheque"; period (.) 
after "Par la prescription." 

Par. 2 same as par. 2, above. 
Quant aux biens qui sont dans la main 

d'un tiers detenteur, elle lui est acquise 
par le temps regle pour la prescription 
de la propriete a son profit: dans le cas 
ou la prescription suppose un titre, elle 
ne commence a courir que du jour ou ii 
a ete transcrit sur les registres du con
servateur. 

TITLE XXII-OF MORTGAGES* 

*In connection with this title see Acts 1908, No. 76; 1908, No. 2 5 4; 1910, 
No. 215; 1910, No. 232; 1914, No. 169; 1916, No. 133; 1918, No. 198 (as am. 
by 1922, No. 81; 1924, No. 232; 1932, No. 189; and 1936, No. 178); 1924, No. 
119; 1928, No. 157; 1932, No. 166; 1934, No. 67; 1934, No. 199; 1938, No. 96. 
See also general comment by redactors, Projet, p. 381. 

Chapter I-GENERAL PROVISIONS 

ART. 3278. Mortgage is a right granted to the creditor over 
the property of the debtor for the security of his debt, and gives him 
the power of having the property seized and sold in default of payment. 

RCC-1S68, 2016, 3095, 3182 et seq., 3186, 3279 et seq., 3286, 3364, 3398, 
3556 (20, 21). CP-61 et seq., 275 (6, 7), 648, 732 et seq. Acts 1918, No. 198 
(as am. by 1922, No. 81; 1924, No. 232; 1932, No. 189; and 1936, No. 178). 
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Art. 3279 COMPILED EDITION 

RCC 1 870, Art. 3278. (Same as Art. 3278 of Proposed Revision of 1 869) 

Same as above. 

cc 1 825, Art. 3245. ( Projet, p. 3 8 1 .  Addition amended and adopted ; 
comment by redactors) 

Mortgage is a right granted to the L'hypotheque est un droit qui est 
creditor over the property of his debtor, accorde au creancier sur les biens de 
for the security of his debt, and gives son debiteur, pour surete de sa creance, 
him the power of having the property et qui lui donne la faculte de Jes faire 
seized and sold in default of payment. saisir e t  vendre faute de paye m ent. 

CC 1 808. No corresponding article. 

CN 1 804. No corresponding article. 

ART. 3279. Mortgage is a species of pledge, the thing mort
gaged being bound for the payment of the debt or fulfillment  of the 
obligation. 

RCC-3133, 3 1 6 6, 3278, 3280 et seq., 3291. Acts 1928, No. 249.  

RCC 1 870, Art. 3279. 
Same as above. 

CC 1 825, Art. 3246. ( Projet, p. 3 8 1 .  Amendment adopted ; no com-
ment) 

Same as above; but comma (,)  after 
"debt." 

CC 1 808, p. 452, Art. 2, par. 1 .  
The mortgage is a sort o f  pawn, the 

mortgaged thing being bound for the 
payment of the debt or of the obliga
tion. 

CN 1 804. No corresponding article. 

L'hypotheque est une espece de gage, 
la chose hypothequee etant obligee au 
payement de la dette ou pour !'execu
tion de l'obligation. 

-p. 453, Art. 2, par. 1 .  
L'hypotheque est une espece d e  gage, 

la chos e  hypothequee etant o bligee au 
payement de la dette ou de ! 'engage
ment : 

ART. 3280. It resembles the pledge : 
1. In that both are granted to the creditor for the security of 

his debt. 
2. In that both hind the thing subjected to them, and that the 

same thing can not he engaged to a second creditor to the prejudice 
of the first. 

RCC-3133, 3157, 3166, 3181 ,  3279, 3281 , 3290, 3329 et seq., 3342 et seq. Acts 
1874, No. 66 (as am. by 1882, No. 44, and 1922, No. 93); 1928, No. 249. 

RCC 1870, Art. 3280. 
Same as above. 

CC 1 825, Art. 3247. (Projet, p. 381. Amendment adopted ; comment 
by redactors) 

Same as above ; but comma ( ,) after L'hypotheque a de commun avec le "the creditor", and after "second credi- gage: 
tor" ; semicolon ( ;) after "debt." 1. Que l'un et l'autre sont accordes 

CC 1 808, p. 452, Art. 2, par. 2. 
It agrees with the pawn, 1st, inasmuch 

as both are granted to the creditors for 

au creancier pour surete de sa creance · 
2. Que l'un et l'autre aft'ectent l � 

chose qui y est sujette, et que la meme 
chose ne peut etre engagee a un second 
creancier au prejudice du premier. 
-p. 453, Art. 2, pal". 2. 

Elle a de commun avec le gage, 1. 
Que l'un et l'autre sont accordes aux 
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CIVIL CODES OF LOUISIANA Art. 3282 

security of their debts, 2d, inasmuch as 
both produce a lien on the thing which 
it subjects to it, and that one cannot 
engage the same thing to a second credi
tor to the prejudice of the other. 

CN 1 804. No corresponding article. 

creanciers pour surete de leurs creances; 
et 2. Que l'un et l'autre affectent la 
chose qui y est sujette, et qu'on ne 
peut engager la meme chose a un second 
creancier, au prejudice du premier. 

ART. 3281. Mortgage differs from pledge in this: 
1. That mortgage exists only on immovables, ships, steamboats 

and other vessels, or such other rights as shall be hereafter described, 
and that the pledge has for its object only movables, corporeal or 
incorporeal. 

2. That, in pledge, the movables and effects subjected to it, are 
put into the possession of the creditor, or of a third person agreed 
upon by the parties, while the mortgage only subjects to the rights 
of the creditor the property on which it is imposed, without it being 
necessary that he should have actual possession. 

RCC-3135, 3152, 3 1 5 3 ,  3 154 et seq., 3162 , 3 176, 318 1, 3279, 3280, 3282, 
3289, 3 2 90, 3426 et seq. Acts 1 874, No. 66 (as am. by 1882, No. 44, and 1 922, 
No. 9 3 ) ; 1904, No. 187 ; 1 908, No. 254 ; 1910, No. 232 ; 19 14, No. 1 6 9 ;  1928, 
No. 249.  RS-3670. 

RCC 1 870, Art. 3281. (Same as Art. 3281 of Proposed Revision of 1869)  
Same a s  above. 

CC 1 825, Art. 3248. (Pro jet, p. 381. Amendment adopted; comment 
by redactors) 

Par. 1 same as par. 1, above. 
1. That mortgage exists only on im

moveables and slaves, or such other 
rights as shall be hereafter described; 
and that the pledge has for its object 
only moveables, corporeal or incorporeal. 

Subd. 2 same as subd. 2, above. 

CC 1 808, p. 452, Art. 2, par. 3. 

It differs from the pawn, 1st, inas
much as the term mortgage is only ap· 
plied to immoveables and slaves and that 
of pawn to moveables; 2d, inasmuch as 
in the pawn the moveables and effects 
which are subject to it must be put into 
the hands and possession of the cred
itor, whereas the mortgage does but 
affect the immoveables and slaves to 
the right of the creditor, without any 
need of putting him in possession of 
them. 

CN 1 804. No corresponding article. 

L'hypotheque differe du gage: 
1. En ce que l'hypotheque n'a lieu 

que pour les immeubles et les esclaves, 
ou autres droits ci-apres decrits, et que 
le gage n'a pour objet que des effets mo
biliers corporels ou incorporels; 

2. En ce que, dans le gage, les 
meubles et effets qui y sont sujets, 
doivent etre mis entre !es mains et la 
possession du creancier OU d'un tiers 
convenu entre les parties, tandis que 
l'hypotheque ne fait qu'affecter aux 
droits du creancier les biens qui y sont 
sujets, sans qu'il soit besoin de l'en 
mettre en possession. 

·p. 453, Art. 2, par. 3. 

Elle differe du gage 1. En ce que le 
terme d'hypotheque ne s'applique qu'aux 
immeubles et aux esclaves, et celui du 
gage aux meubles; et 2. En ce que, 
dans le gage, !es meubles et effets qui y 
sont sujets, doivent etre mis entre !es 
mains et en la puissance du creancier, 
tandis que l'hypotheque ne fait qu'af
fecter les immeubles et esclaves aux 
droits du creancier, sans qu'il soit be
soin de !'en mettre en possession. 

ART. 3282. The mortgage is a real right on the property hound 
for discharge of the obligation. 
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Art. 3283 COMPILED EDITION 

It is in its nature indivisible and prevails over all the immovables 
subjected to it, and over each and every portion.* 

It follows them into whatever hands they pass. 
RCC-1642, 1996, 1997, 2011 et seq., 2108, 2109, 2112, 3163, 3164, 3171, 

3278, 3279, 3297, 3342 et seq., 3376 et seq., 3385, 3397, 3399 et seq. CP-4, 12, 41 
et seq., 61 et seq., 163, 275, 648. Acts 1877, No. 38, §5 (as am. by 1916, No. 111, 
§5); 1900, No. 111, §8; 1902, No. 25; 1914, No. 72 (as am. by 1940, No.  291); 
1914, No. 176, §§4, 14; 1918, No. 198, §4 (as am. by 1936, No. 178); 1928, No. 249, 
§10; 1932, No. 140, §43; 1932, No. 166; 1934, No. 4 1; 1934, No. 169. RS-1491. 
Const. 1921, XIX, 19 (as am. by Acts 1938, No. 35). 

RCC 1 870, Art. 3282. ( Same as Art. 3282 of Proposed Revision of 1869) 

Same as above. 

CC 1 825, Art. 3249. ( Projet, p. 381. Amendment + adopted; com
ment by redactors) 

The mortgage is a legal** right on L'hypo theque est un droit reel** sur 
the property bound for the discharge les biens qui sont affectes a I'acquitte-
of the obligation. ment d e  !'obligation. 

Pars. 2, 3 same as pars. 2, 3, above; E lle est de sa nature indivisible, et 
but comma (,)  after "indivisible." subsiste en entier sur tous les immeubles 

affectes, sur chacun et chaque portion 
de ces immeubles. * 

CC 1 808, p. 452, Art. 3. 

The mortgage is a real right on the 
immoveable affected by it. 

It is in its nature indivisible. It sub
sists for the whole in all and each of 
the things affected by it and on every 
part of them ; and it  follows the mort
gaged property into whatever hands it 
may pass. 

CN 1 804, Art. 21 14. 

The mortgage is a real right on the 
immovables bound for the discharge of 
the obligation. 

It is, in its nature, indivisible, and 
prevails over all the immovables sub
jected to it, and over each and over 
every p ortion of these imm oveables. 

Par. 3 same as CC 1 825, Art. 3249, 
par. 3, above. 

Elle les suit dans quelques mains 
qu'ils passent. 

-p. 453, Art. 3. 

L'hypo theque est un droit reel sur les 
biens qu'elle affecte: elle est d e  sa na
ture indivisible; elle subsiste en entier 
sur tous et chacun des biens affectes et 
sur c haque portion d'iceux ; elle suit le 
bien hypotheque dans qu elque [quel
ques] m ains qu'il passe. 

L'hypotheque est un droit reel sur 
les immeubles affectes a l'acquittement 
d'une obligation. 

E lle est, de sa nature, indivisible, 
et subsiste en entier sur tous les im
meubles affectes, sur chacun et sur 
chaque p ortion de ces immeubles. 

Par. 3 same as CC 1825, Art. 3249, 
par. 3, above. 

*English translation of French text incomplete;  should include " of these im
movables." 

* * Note error in English translation of French text ; "legal" should be "real." 

ART. 3283. The mortgage only takes place in such instances* 
as are authorized by law. 

RCC-3289, 3290 et seq., 3311 et seq., 3321 et seq., 3342, 3345. Acts 1898, 
No. 23; 1908, No. 254; 1910, No. 232; 1914, No. 164. 

RCC 1.870, Art. 3283. 

Same as above. 

CC 1 825, Art. 3250. 

Same as above. 
( Projet, p. 382. A dditi0n adopted ; n o  comment) 

L'hypo theque n'a lieu que dans les 
cas et suivant les formes* autorises par 
la loi. 

cc 1 808. No corresponding article. 
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CIVIL CODES OF LOUISIANA Art. 3286 

CN 1804, Art. 2115. 

The mortgage only takes place in such 
instances and according to such forms as 
are authorized by law. 

Same as CC 1825, Art. 3250, above. 

*English translation of French text incomplete; should include "and according 
to such forms." 

ART. 3284. The mortgage is accessory to a principal obliga· 
tion which it is designed to strengthen, and of which it is to secure 
the execution. 

RCC-1771, 2645, 3035, 3133, 3136, 3290 et seq., 3294, 3299, 3309. 

RCC 1870, Art. 3284. 

Same as above. 

CC 1825, Art. 3251. (Projet, p. 382. Andition � adopted; no com-
ment) 

Same as above ; but c omma (,) after 
"obligation." 

CC 1808. No corresponding article. 

CN 1804. No corresponding article. 

L'hypotheque est l'accessoire d'un"' 
obligation principale, qu'elle est destinee 
a corroborer, pour en assurer !'execu
tion. 

ART. 3285. Consequently, it is essentially necessary to the ex
istence of a mortgage, that there shall be a principal debt to serve as 
a foundation for it. 

Hence it happens, that in all cases where the principal debt is 
extinguished, the mortgage disappears with it. 

Hence also it happens that, when the principal obligation is void, 
the mortgage is likewise so ; this, however, is to he understood with 
certain restrictions which are established hereafter. 

RCC-1771, 1779, 2130, 2217, 3036, 3138, 3139, 3299, 3411. 

RCC 1870, Art. 3285. 

Same as above. 

CC 1825, Art. 3252. (Projet, p. 382. Addition adopted ; no comment) 
Same as above ; but comma (,) after 11 est par consequent de l' essence de 

"a principal debt"; colon ( :) after l'hypotheque, qu'il y ait une dette prin
"so." cipale existante, qui lui serve de base, 

sans quoi elle ne peut naitre. 

CC 1808. No corresponding article. 

CN 1804. No corresponding article. 

De 13. vient que dans tous les cas oil 
la dette principale s'eteint ou s'aneantit, 
l'hypotheque s'evanouit avec e!le. 

De la vient aussi que, quand !'obliga
tion principale est nulle, l'hypotheque 
!'est pareillement ; ce qui doit s'entendre 
cependant avec de certaines restrictions, 
qui sont ci-apres etablies. 

ART. 3286. Mortgage is conventional, legal or judicial. 

RCC-3278, 3287, 3288, 3290 et seq., 3311 et seq., 3321 et seq., 3329, 3342, 
3345. 

RCC 1870, Art. 3286. 

Same as above. 
1801 



Art. 3287 COMPILED EDITION 

CC 1 825, Art. 3253. (Projet, p. 382. Amendment adopted ; comment 
by redactors) 

Same as above. 

CC 1 808, p. 452, Art. 4. 
There are three sorts of mortgages, 

we call conventional mortgages [mort
gage] that which results from the agree
ment of the parties. 

Judicial mortgage is that which the 
law attributes to judgments. 

And legal or tacit mortgage that 
which exists by virtue of law alone. 

CN 1 804, Ar t. 2116. 
It is legal, judicial or conventional. 

L'hypotheque est conventionnelle, ou 
legale, ou judiciaire. 

-p. 453, Ar t. 4. 
II y a trois sortes d'hypotheques: 
On nomme hypotheque convention

nelle, celle qui resulte de la convention 
des parties; 

Hypotheque judiciaire, celle que la 
loi attribue aux jugemens;  

Et hypotbeque Iegale ou tacite, celle 
qui resulte de la loi seulement. 

Elle est o u  legale, ou judiciaire, ou 
conventionnelle. 

A.RT. 3287. Conventional mortgage is that which depends on 
covenants. 

Legal mortgage is that which is created hy operation of law. 
Judicial mortgage is that which results from judgments. 
RCC-2012, 3286, 3 2 9 0  et seq., 3311 et seq., 3 3 2 1  et seq., 3329, 3342. RS-

3287. 

RCC 1 870, Art. 3287 . 
Same as above. 

CC 1 825, Art. 3254. ( Projet, p. 382. Amendment :t adopted;  comment 
by redactors) 

Same as above. 

CC 1 808, pp. 452, 453 , Art. 4. 

L'hypotheque conventionnelle est celle 
qui depend des conventions. 

L'hypotheque Jegale est celle qui r&. 
sulte de la loi. 

L'hypotheque judiciaire est celle qui 
resulte des jugemens. 

Quoted under RCC 1870, Art. 3 286, above. 

CN 1 804, Ar t. 2117. 

Legal mortgage is that which is 
created by operation of law. 

Judicial mortgage is that which re
sults from judgments or judicial acts. 

Conventional mortgage is that which 
depends on covenants, and on the out
ward form of acts and contracts. 

L'hypotheque legale est celle qui r6-
sulte de la loi. 

L'hypotheque judiciaire est celle qui 
resulte des jugemens OU actes judi
ciaireS. 

L'hypotheque conventionnelle est celle 
qui depend des conventions, et de la 
forme exterieure des actes et des con
trats. 

ART. 3288. Mortgage, with respect to the manner in which 
it hinds property, is divided into general mortgage and special mort
gage. 

General mortgage is that which hinds all the property, present 
and future, of the debtor. 

Special mortgage is that which hinds only certain specified property. 
RCC-3286, 3290, 3 3 0 7, 3308, 3310, 3320, 3 3 2 8 ,  3333, 3338, 3348, 3404. 

RCC 1 87 0, Art. 3288. 
Same as above. 
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CIVIL CODES OF LOUISIANA Art. 3289 

CC 1825, Art. 3255. (Projet, p. 382. Amendment adopted; comment 
by redactors) 

Same as above. 

CC 1808, p. 4 56, Art. 3 0. 
Mortgage is further divided into gen

eral and special mortgage. 

The general mortgage is that which 
includes all the property present and to 
come of the debtor. 

And the special rnortage on the con
trary, is limitted [limited] to certain 
property as to the property present or 
restricted nominally to a certain speci
fied property. 

CN 1804. No corresponding article. 

L'hypotheque, relativement a Ia ma
niere dont elle affecte Ies biens, se di
vise en hypotheque generale et en hypo
theque speciale. 

L'hypotheque generale est celle qui 
affecte tous les biens presens et a venir 
du debiteur. 

L'hypotheque speciale est celle qui 
n'affecte que de certains biens nomme
ment. 

-p. 457, Art. 3 0. 
L'hypotheque se divise enfin, en hypo

theque generale, et hypotheque spe
ciale. 

L'hypotheque generale, est celle qui 
comprend tous les biens presens et ave
nir [a venir1 du debiteur. 

La speciale, au contraire, est, ou li
mitee a de certains biens, comrne aux 
biens presens, ou restreinte a certains 
biens nomrnement. 

ART. 3289.* The following objects alone are susceptible of 
mortgage: 

1. Immovables subject to alienation, and their accessories con
sidered likewise as immovables. 

2. The usufruct of the same description of** property with 
its accessories, during the time of its duration. 

3. Ships and other vessels. 

RCC-462 et seq., 468, 471, 533 et seq., 544, 555, 2792, 3283, 3290, 3305, 3310, 
3320, 3328. Acts 1874, No. 66 (as am. by 1922, No. 93); 1898, No. 23; 1904, No. 30 
(as am. by 1904, No. 187); 1908, No. 254; 1910, No. 232; 1914, No. 169; 1914, 
No. 176; 1918, No. 198 (as am. by 1922, No. 81; 1924, No. 232; 1932, No. 189; and 
1936, No. 178); 1921, E.S., No. 80, §5 (as am. by 1935, E.S., No. 12, §2); 1926, 
No. 186; 1926, No. 236; 1928, No. 249, §10; 1932, No. 67, §7; 1934, No. 67; 1934, 
No. 199; 1938, No. 96; 1938, No. 205; 1938, No. 376. RS-2427, 3670. 

RCC 1870, Art. 3289. (Same as Art. 3289 of Proposed Revision of 1869) 

Same as above. 

CC 1825, Art. 3256. (Projet, p. 
ment) 

Par. 1 and subds. 1, 2 same as par. 1 
and subds. 1, 2, above; but semicolon 
( ;) after "duration." 

3. Slaves; 
Subd. 4 same as subd. 3, above. 

CC 1808, p. 4 58, Art. 3 6. 
The only property capable of being 

mortgaged are [isl: 
1st, The immoveables which are in 

commerce and their accessories which 
are deemed immoveable ; 

382. Amendment adopted; no com� 

Sont seuls susceptibles d'hypotheques: 
1. Les immeubles qui sont sujets a 

alienation, et Ieurs accessoires reputes 
immeubles; 

2. L'usufruit des memes** biens et 
accessoires, pendant le temps de ea 
duree; 

3. Les esclaves; 
4. Enfin les navires et autres blti

mens. 

-p. 459, Art. 3 6. 
Les seuls biens susceptibles d'hypo

theques sont: 
1. Les biens immeubles qui sont dans 

le commerce, et leurs accessoires, re
putes immeubles; 
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Art. 3290 COMPILED EDITION 

2d, Slaves in general ; 
3 d  The usufruct of t h e  said prop

erty 'and its accessories for the time it 
lasts. 

-p. 458, Art. 38. 
The present disposition n o  way alters 

or affects the dipositions [dispositions] 
of the maritime or trade laws, respecting 
ships and sea vessels. 

CN 1 804, Art. 21 18. 
The following objects alone are sus

ceptible of mortgage, 
1. Immovable property in commerce 

and its accessories considered likewise 
as immovables; 

Subd. 2 same as CC 1 80 8 ,  p. 458, 
Art. 3 6, subd. 3, above. 

-Art . 2 1 20. 

The p resent Code in no way alters or 
affects the dispositions of the maritime 
laws respecting ships and sea vessels. 

2. Les esclaves en general ; 
Subd. 3 same as subd. 2, above ; but 

period (. ) after "duree." 

-p. 459, Art. 3 8. 
II n'est rien innove, par les presentes 

dispositions, aux dispositions des lois 
maritimes ou du commerce, concernant 
les navires et batimens de mer. 

Sont seuls susceptibles d'hypotheques, 

1. Les biens immobiliers qui sont 
dans le commerce, et leurs accessoires 
reputes immeubles; 

Subd. 2 same as CC 1808, p. 469, 
Art. 3 6 ,  subd. 3, above ; but no punctua
tion after "accessoires." 

11 n ' est rien innove par le present 
Code aux dispositions des lois mari
times concernant !es navires et bati
mens de mer. 

* In connection with this article see Acts 1 9 0 8 ,  No. 2 5 4 ;  1910, No. 2 3 2 ; 1918, 
No. 198 ( as am. by 1922,  No. 8 1 ; 1 924, No. 2 3 2 ; 1 932, No. 189; and 193 6, No. 
1 7 8 ) ; 1 9 3 4 ,  No. 67;  1938,  No. 96 .  

**"Description of" has no counterpart in French text. 

Section 1-0F CONVENTIONAL MORTGAGES 

ART. 3290. The conventional mortgage is a contract, by which 
a person hinds the whole of his property, or a portion of it only, in 
favor of another, to secure the execution of some engagement, hut 
without divesting himself of the possession. 

RCC-1761 et seq., 304 1 ,  3280 et seq., 3286 et seq., 3291 et seq., 3306, 3342, 3345. 
Acts 1914, No. 72 ; 1914,  No. 1 6 9 ; 1 9 18, No. 198 (as am. by 1922, No. 8 1 ;  1 924, 
No. 232; 1932, No. 189 ; and 1 93 6, No. 178 ) .  

RCC 1 870, Art. 3290. 

Same as above. 

CC 1 825, Ar t. 3257. 

Same as above. 

(Projet, p. 382. Amendment adopted ; comment 
by redactors, p. 381) 

CC 1 808, p. 452, Art. 1 .  

The mortgage is  a contract by which 
a person affects the whole of his prop
erty or only some part of it, in favor 
of another, for security of an engage
ment, but without divesting himself of 
the possession thereof. 

CN 1 804. No corresponding article. 

L'hypotheque conventionnelle est un 
contrat par lequel une personne affecte 
la totalite de ses biens ou seulement 
quelques-uns d'entr'eux, en faveur d'un 
autre, pour surete de quelqu'engage
ment, mais sans se desaisir [dessaisirl 
de leur possession. 

-p. 453, Art. 1. 

L'hypotheque est un contrat, par le
quel une personne affecte la totalite 
de ses biens, ou seulement quelques-uns 
d'entre eux en faveur d'un autre, pour 
surete de quelque engagement, mais 
sans se depouiller de leur possession. 
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CIVIL CODES OF LOUISIANA Art. 3294 

ART. 3291. A mortgage may he stipulated for the fulfillment 
of any obligation whatever, even for the performance of an act. 

RCC-1764, 1885 et seq., 1893 et seq., 3140, 3279, 3290, 3292 et seq., 3309. 

RCC 1870, Art. 3291. (Same as Art. 3291 of Proposed Revision of 1869) 
Same as above. 

CC 1825, Art. 3258. (Projet, p. 383. Addition adopted; no comment) 
A mort gage may be stipulated for the On peut constituer une hypotheque, 

fulfilment of any obligation whatever, pour quelqu'obligation que ce soit, 
even for the completion of a deed. meme pour l'accomplissement d'un fait. 

CC 1808. No corresponding article. 

CN 1804. No corresponding article. 

ART. 3292. A mortgage may he given for an obligation which 
has not yet risen into existence; as when a man grants a mortgage by 
way of security for indorsements, which another promises to make 
for him. 

RCC-1887, 1897, 2013, 2021 et seq., 2043, 3140, 3291, 3293. Acts 1910, 
No. 2 32; 1914, No. 72; 1914, No. 164. 

RCC 1870, Art. 3292. 

Same as above. 

CC 1825, Art. 3259. 

Same as above; but comma 
"existence." 

(Projet, p. 383. Addition adopted; no comment) 
(,) after On peut donner une hypotheque pour 

une obligation qui n'existe point en
core, comme lorsque quelqu'un donne 
une hypotheque pour siirete d'endosse
mens qu'un autre promet de lui sous
crire. 

CC 1808. No corresponding article. 

CN 1804. No corresponding article. 

ART. 3293. But the right of mortgage, in this case, shall only 
he realized in so far as the promise shall he carried into effect by the 
person making it. The fulfillment of the promise, however, shall 
impart to the mortgage a retrospective effect to the time of the con
tract. 

RCC-2013, 2021 et seq., 2043, 3292. 

RCC 1870, Art. 3293. 

Same as above. 

CC 1825, Art. 3260. (Projet, p. 383. Addition adopted; no comment) 

Same as above. 

CC 1808. No corresponding article. 

CN 1804. No corresponding article. 

Mais le droit d'hypotheque, en ce cas, 
ne se realisera, qu'autant que la pro
messe sera effectuee par celui qui l'a 
faite; neanmoins l'accomplissement de 
cette promesse donnera a l'hypotheque 
un effet retroactif au moment du con
trat. 

ART. 3294. A mortgage may be given for a part only of the 
principal obligation. 

RCC-2108 et seq., 3037, 3284, 3290, 3307, 3309. 
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Art. 3295 

RCC 1870, Art. 3294. 

Same as above. 

CC 1825, Art. 3261. 

Same as above. 

COMPILED EDITION 

( Projet, p. 3 8 3 .  Addition adopted ; no comment) 
On peut ne donner l'hypothe�ue �ue 

pour une partie seulement d e  1 obliga
tion principale que l'on contracte. 

CC 1 808. No corresponding article. 

CN 1804. No corresponding article. 

ART. 3295. It is not necessary that the mortgage should be 
given by the person contracting the principal obligation; it may he 
given for the contract of a third person.  

RCC-1890, 1902, 3 035, 3041,  3141, 3 2 9 6  e t  seq. 

RCC 1870, Art. 3295. 

Same as above. 

CC 1 825, Art. 3262. (Projet, p. 3 8 3 .  Addition adopted; no comment) 
Same as above. 

CC 1 808. No corresponding article. 

CN 1 804. No correspondin g  article. 

11 n'est pas necessaire que l'hypo
theque soit constituee par celui qui a 
contracte l'obligation principale; o n  peut 
la donner pour celle d'un tiers. 

ART. 3296. When a person has given a mortgage on his prop
erty* for the obligation of a third party, it is necessary to inquire 
whether he only gave the mortgage, or whether he bound himself 
personally for the fulfillment of the obligation. 

RCC-1890, 1902,  1 9 45 et seq., 2012, 2 0 1 9, 2 2 78, 314 1, 3282,  3 2 9 5 ,  3 2 9 7 ,  
3298, 3397, 3403, 3405. 

RCC 1 870, Art. 3296. 

Same as above. 

CC 1 825, Art. 3263. (Proj et, p. 383.  Addition adopted ; no comment) 
Same as above. 

CC 1808. No corresponding article. 

CN 1804. No corresponding article. 

Lorsque quelqu'un a donne une hypo
theque sur ses biens, pour surete* de 
!'obligation d'un tiers, il faut examiner 
s'il a donne cette hypotheque p urement 
et simplement, ou s'il s'est engage lui
meme personnellement a !'execution de 
cette obligation. 

*English translation of French text incomplete; should include "as security." 

AR�. 3297. In the former case, that is, if he has only mort· 
ga?ed his property� to secure the fulfillment of an obligation by a 
third person, 

. 
no right of action exists against him personally, but 

merely an action of mortgage against the thing, to have it seized and 
sold, so that if it perishes, he who mortgaged it shall be released from 
every species of obligation. 

RCC-1997, 2012, 2019,  3282, 3296, 3298, 3 397, 3398, 3399 et seq. 
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RCC 1 870, Art. 3297 . 

Same as above. 

CC 1 825, Art. 3264. (Projet, p. 383. Addition adopted; no comment) 
Same as above ; but no punctuation 

after "property" ;  comma (,) after 
"mortgaged it." 

CC 1 808. No corresponding article. 

CN 1 804. No corresponding article. 

Dans le premier cas, c'est-a-dire, s'il 
n'a fait qu'hypo thequer purement et 
simplement ses biens pour I' execution de 
!'obligation du tiers, ii n'existera pas 
d'action personnellc contre lui, mais une 
simple action hypothecaire contre la 
chose pour la faire saisir et vendre, de 
maniere que si la chose hypothequee 
vient a perir, celui qui !'aura engagee 
sera complettement [completementl de
charge de toute espece d'obligation. 

ART. 3298. On the other hand, if the person who has given 
a mortgage for another, has hound himself personally for the fulfill
ment of the obligation, independently of the mortgage,* there shall 
exist against him a right of personal action, and he shall not he re
leased, even if the thing mortgaged should perish. 

RCC-2278, 3035 et seq. ,  3296, 3297. CP-3, 4, 26. 

RCC 1 87 0, Art. 3298. 

Same as above. 

CC 1 825, Art. 3265. (Projet, p. 383. Addition t adopted; n o  com-
ment) 

Same as above ; but no punctuation 
after "the mortgage." 

CC 1 808. No corresponding article. 

CN 1 804. No corresponding article. 

Si au contraire, celui qui a donne 
hypotheque pour un tiers, s'est engage 
personnellement a }'execution de !'obli
gation, independamment de l'hypotheque 
qu'il a s ouscrite, * ii existera une action 
personnelle contre lui, et ii ne sera pas 
decharge, si la chose hypothequee vient 
a perir. 

*English translation of French text incomplete ; should include "which he 
executed." 

ART. 3299. Although the nullity of the principal obligation 
includes that of the mortgage, this is to he understood, with respect 
to a person giving a mortgage for another, only in so far as the prin
cipal obligation is rescinded by an absolute nullity; for if the principal 
debtor has only obtained a rescission by a plea merely personal, such 
as minority or coverture, the mortgage given for him by a third person 
is not less valid* and shall have its full and entire effect. 

RCC-1771, 2221 et seq., 3036, 3060, 3138, 3 284, 3285, 3295. 

RCC 1 870, Art. 3299 . 

Same as above. 

CC 1 825, Art. 3266. (Projet, p. 383. 
redactors) 

Addition adopted; comment by 

Same as above ; but comma ( , )  after Quoique la nullite de !'obligation prin
cipale entraine celle de l'hypotheque, "valid." 
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CC 1 808. No corresponding article. 

CN 1 804. No corresponding article. 

cela ne doit s'entendre, relative ment a 
celui qui a donne une hypotheque pour 
un tiers, qu'autant que !'obligation prin
cipale est rescindee par l'effet d'une 
nullite absolue ; car si le debiteur prin
cipal ne se fait decharger de son obliga
tion que par une exception purement 
personnelle, telle que celle <lu mineur 
ou de la femme mariee, l'hypotheque, 
qui aura ete donnee pour lui par un tiers, 
n'en sera pas moins valable contre ce 
tiers,* et aura son plein et entier effet. 

*English translation of French text incomplete ; should include "against this 
third p erson." 

ART. 3300. Conventional mortgages can only he agreed to by 
those who have the power of alienating the property which they 
subject to them. 

RCC-25, 31 et seq., 50, 65, 69, 122 et seq., 2 22,  339, 373, 376,  382 ,  3 8 9, 
415, 432 et seq., 555, 605, 638, 971 ,  1051, 1 7 8 2  et seq., 2 0 15, 2357, 2 3 6 0 ,  2362,  
2390, 2402,  2404, 2436, 2445, 2867, 2870, 2996,  2 9 97, 3283, 330 1 et seq. Acts 
1910,  No. 148, § 1 ;  1914, No.  72 ; 1 914, No. 176,  § 1 ;  1 9 2 1 ,  E.S., No. 80,  §5 ( as am. 
by 1 935, E.S., No. 12, § 2 ) ; 1 9 2 8, No. 250, § 1 2 ;  1 9 2 8 ,  No. 283;  1928, E.S., No. 7, 
§17; 1 93 2, No. 75; 1 934, No. 222, §14; 1936, No. 275, §15; 1938, No. 8 1 ,  §48 ; 
1 938, No. 376. RS-2427.  

RCC 1 870, Art. 3300. 

Same as above. 

CC 1 825, Art. 3267. ( Projet, p. 384. A mendment adopted ; no com
ment) 

Same as above. 

CC 1 808, p. 458, Art. 32. 
As the mortgage is intended to secure 

to the creditor, the payment of what is 
due to him, and as this payment can be 
obtained against the will of the debtor, 
only by the sale of the mortgaged prop
erty, it follows that a mortgage tends 
to an alienation and that therefore those 
alone who are capable of contracting 
and selling,"' may mortgage their prop
erty. 

CN 1 804, Art. 2124. 

Conventional mortgages can only be 
agreed to by those who have the power 
of alienating the immovables which they 
cause to be mortgaged. 

Les hypotheques conventionnelles ne 
peuvent etre consenties que par ceux qui 
ont la capacite d'aliener les biens qu'ils 
affectent a ce droit. 

-p. 459, Art. 32. 
L'hypotheque ayant pour objet, d'as

surer au creancier le payement de ce 
qui lui est du, et ce payement ne pou
vant s'effectuer, malgre le debiteur, que 
par la vente des biens hypotheques, il 
en resulte, que l'hypotheque tend a une 
alienation ; en consequence, il n'y a que 
ceux qui sont capables d'aliener, * qui 
puissent hypothequer leurs biens. 

Les hypotheques conventionnelles ne 
peuvent etre consenties que par ceux 
qui ont la capacite d'aliener les im
meubles qu'ils y soumettent. 

"'Note erro1· in English translation of French text ; "contracting and selling" 
should be "alienating." 

ART. 3301. Such as only have a right, that is suspended by 
a condition and* may he extinguished in certain cases,** can only 
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agree to a mortgage, subject to the same conditions and* liable to the 
same extinction. 

RCC-555, 605, 1264 ct seq., 1516, 1635, 1562, 1568, 2015, 2021, 2043, 2045, 
3 1 42, 3300, 3304, 3307, 3342. Acts 1908, No. 21; 1914, No. 176, §1 .  

RCC 1 870, Art. 3301 . 

Same as above. 

CC 1825, Art. 3268. 

Same as above ; but comma 
"conditions." 

( Projet, p. 384. Amendment amended in English 
text and adopted ; no comment) 
(,) after Ceux qui n'ont sur ces biens qu'un 

CC 1808, p. 452, Art. 7. 

They who have on the property which 
may be duly mortgaged only a right 
either depending on a condition or sub
ject to be annulled or rescinded in cer
tain cases, can only consent to a mort
gage subject to the same conditions or 
to the same rescission. 

CN 1804, Art. 2 1 25. 

Those who only have on the immov
able a right that is suspended by a con
dition, or may be extinguished in certain 
cases, or subject to rescission, can only 
agree to a mortgage subject to the same 
conditions or liable to the same extinc
tion. 

droit suspendu par une condition, ou * 
resoluble dans certains cas, ou sujet a 
rescision, * * ne peuvent consentir qu'une 
hypotheque soumise aux memes condi
tions OU* a la meme rescision. 

-p. 453, Art. 7. 

Ceux qui n'ont, sur les biens sus
ceptibles d'hypotheque, qu'un droit sus
pendu par une condition, ou resoluble 
clans certains cas, ou sujet a rescision, 
ne peuvent consentir qu'une hypotheque 
soumise aux memes conditions, ou a la 
meme rescision. 

Ceux qui n'ont sur l'immeuble qu'un 
droit suspendu par une condition, ou 
resoluble clans certains cas, OU sujet a 
rescision, ne peuvent consentir qu'une 
hypotheque soumise aux memes condi
tions OU a la meme rescision. 

*Note error in English translation of French text ; "and" should be "or." 
**English translation of French text incomplete ; should include "or subject to 

rescission." 

ART. 3302.* The property of minors, of persons under inter
diction, of absentees and corporations, can not be mortgaged by con
tract, in any other form and manner than that directed by law. 

RCC-50, 69, 122, 222,  3 3 9  et seq., 373, 382,  384,  386, 415, 4 3 8 ,  4 3 9 ,  
1 78 5, 1 8 68,  3148, 3556(:-l). Acts 1 880, No. 125 ( as am. by 1382, No. 1 02 ; 1890,  
No. 8 0 ;  1894,  No. 9 3 ;  1900,  No.  100;  1902, No. 30;  1 908, No. 50) ; 1898,  No. 61  
( as am.  by 1 940,  No. 22 1 ) ; 1 9 02, No. 121,  § 1 ;  1908,  No.  254 ; 1 910, No. 1 4 8, § 1 ;  
1920, No. 110 (as am. by 1 92 6 ,  No. 319);  1928, No. 250,  § 1 2 ; 1 928, No. 2 8 3, �2. 
RS-69 2 ,  693.  

RCC 1 870, Art. 3302. 

Same as above. 

CC 1 825, Art. 3269. 

Same as above. 

CC 1 808, p. 458, Art. 34. 

(Projet, p. 384. Amendment adopted ; no com
ment) 

Les biens des mineurs, des interdits, 
des absens, et ceux des corporations, ne 
peuvent etre hypotheques par contrat, 
que dans la forme et de la maniere 
prescrites par la loi. 

-p. 459, Art. 34. 

The property of persons under age, 
interdicted or absent, as long as the 
possession thereof is made over only 

Les biens des mineurs, des interdits 
et des absens, tant que la possession 
n'en est deferee que provisoirement, ne 
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provisionally, cannot be mortgaged, ex
cept for the causes and in the forms di
rected by law or by virtue of a judg
ment. 

CN 1 804, Art. 2 1 26 .  

Same as above. 

peuvent etre hypotheques que pour lea 
causes et dans les formes etablies par 
la loi, ou en vertu du jugement. 

Les biens des mineurs, des interdita, 
et ceux des absens, tant que la pos
session n'en est deferee que provisoire
ment, ne peuvent etre hypotheques que 
pour les causes et dans les formes 
etablies par la loi, OU en vertu de 
jugemens. 

*In connection with this article see Acts 1898, No. 61 (as am. by 1940, No. 
2 2 1 ) ; 1902, No. 1 2 1 ,  §1 ; 1908, No. 5 0 ;  1928, No. 250,  §1 2. 

ART. 3303. An attorney can only hypothecate the property 
of his principal, so far as he has a special power for that purpose. 

Nevertheless, if the attorney on effecting a loan for his principal, 
had granted a mortgage, and the latter had received the money for the 
loan, or if it had been usefully employed for his benefit, the principal 
would he hound to ratify the mortgage, and might be compelled to 
execute it. 

RCC-1797, 1889,  2996, 2 997, 3 0 1 0 ,  302 1,  3 149. Acts 1 8 56, No. 253;  
1940, No. 262,  § 1. 

RCC 187 0, Art. 3303. 

Same as above. 

CC 1825, Art. 3270. (Projet, p. 384. Addition adopted ; no comment) 
Same as above ; but comma (,) after Un mandataire ne peut hypothequer 

"the attorney." les biens de son mandant, qu'autant 
qu'il a un pouvoir special a cet effet. 

CC 1808. No corresponding article. 

CN 1804. No corresponding article. 

Neanmoins, si le mandataire, en em
pruntant pour son mandant, avait ac
corde une hypotheque, et que celui-ci 
eut re!(U les deniers du pret, OU qu'ils 
eussent ete employes utilement a son 
profit, le mandant serait tenu de ratifier 
l'hypotheque, et pourrait etre contraint 
a son execution. 

ART. 3304. 1£ a person contracting an obligation towards an
other, grants a mortgage on property of which he is not then owner, 
this mortgage shall he valid if the debtor should ever after acquire the 
ownership of the property, hy whatever right. 

RCC-1887, 3144, 3301, 3306 et seq., 3320, 3328. Acts 1940, No. 266, §22. 

RCC 1870, Art. 3304. 

Same as above. 

CC 1825, Art. 327 1.  ( Projet, p. 384. Addition i adopte d ;  no comment) 
Same as above ; but comma (,) after Si quelqu'un, en contractant une obli-

"valid." gation · envers un autre, lui assigne une 
hypotheque sur un bien dont il n'est 
point alors proprietaire, cette hypo-
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CC 1 808. No corresponding article. 

CN 1 804. No corresponding article. 

theque sera valable, si le debiteur qui 
l'a donnee, acquiert depuis la propriete 
du bien hypotheque, a quelque titre que 
ce soit. 

ART. 3305. A conventional mortgage can only be contracted 
by act passed in presence of a Notary and two witnesses, or by act 
under private signature. No proof can he admitted of a verbal mort· 
gage. Hypothecation of ships and other vessels are made according 
to the laws and usages of commerce ; Provided that powerboats, sail· 
ing vessels, pull boats, dredges, barges and all other kinds of water· 
craft plying wholly within the navigable waters of this State provided 
that such vessels do not come within any of the provisions of the laws 
of the United States on the same subject matter may be mortgaged 
and hypothecated in the same manner, to the same extent and with 
the same legal effect as mortgages and hypothecations are executed 
upon lands and other immovables susceptible of mortgage, and when 
the act contains the "Pact de non aliendo [alienando]" such mort
gage or hypothecation, in case of any sale or other alienation, shall 
follow the ship, steamboat, power-boat and other vessels so mortgaged 
or hypothecated in the hands of third persons, and may be seized and 
sold by executory or other process in the same way, manner and ex
tent as lands and other immovables are now sold under conventional 
mortgages containing said Pact. All such mortgages or hypotheca· 
lions must be recorded in the Parish where the owner resides and 
shall prescribe in ten years from the date of registry. (As amended 
by Acts 1916, No. 105) 

RCC-2234, 2240 et seq., 2251 et seq., 2275, 2276, 3289, 3309, 3342 et seq., 
3346 et seq., 3366, 3367, 3398, 3544. CP-61 et seq., 732 et seq. Acts 1874, No. 66 
( as am. by 1922, No. 93) ; 1898, No. 164; 1904, No. 30 (as am. by 1904, No. 187) ; 
1908, No. 254 ; 1914, No. 176, § §2, 3 ;  1918, No. 198, §2 (as am. by 1932, No. 189, and 
1936, No. 178) ; 1918, No. 198, §3 ; 1928, E.S., No. 7, § 17. RS-597, 3080, 3670, 3675. 

RCC 1870, Art. 3305. 
A conventional mortgage can only be contracted by an act passed in presence 

of a notary and two witnesses, or by an act under private signature. No proof can 
be admitted of a verbal mortgage. 

Hypothecations of ships and other vessels are made according to the laws and 
usages of commerce. 

CC 1 825, Art. 3272. 

Same as above. 

CC 1808, p. 452, Art. 5. 

(Projet, p. 384. Amendment adopted ;  no com
ment) 

L'hypotheque conventionnelle ne peut 
etre contractee, que par un acte passe 
en presence d'un notaire et de deux te
moins, ou par un acte sous-seing prive. 
La preuve d'une hypotheque verbale 
n'est point admise. 

A l'egard de l'hypotheque sur !es 
navires et autres embarcations, elles se 
constituent suivant !es lois et usages du 
commerce. 

·P· 453, Art. 5. 
Conventional mortgage can be granted 

only by an authentic act made in the 
L'hypotheque conventionnelle ne peut 

etre consentie, que par acte authentique, 
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usual form of contracts or by any act 
under private signature. 

A mortgage verbally stipulated is 
not valid nor is the oral proof of it 
admitted whatever may be the amount 
of the debt or obligation for which it 
has been stipulated. 

-pp. 458, 459 , Art. 38. 

dans la forme ordinaire des contrats, 
ou par acte sous signature privee. 

L'hypotheque stipulee verbalement, 
n'est pas valable, et la preuve testi
moniale n'en est point admise, quelque 
soit le montant de la dette ou de !'obli
gation pour laquelle elle a ete consentie. 

Quoted under RCC 1870,  Art. 3289, above. 

CN 1804, Art. 2 1 27. 
Conventional m ortgage can be 

granted only by an act in authentic 
form passed before two notaries, or 
before one notary and two witnesses. 

-Art. 21 20. 

L'hypotheque conventionnelle ne peut 
etre consentie que par acte passe en 
forme authentique devant deux notaires, 
ou devant un notaire et deux temoins. 

Quoted under RCC 1870,  Art. 3289, above. 

ART. 3306. To render a conventional mortgage valid, it is 
necessary that the act establishing it shall state precisely the nature 
and situation of each of the immovables on which the mortgage is 
granted. 

RCC-1897, 1 9 03, 2259, 3283, 3290 et seq., 3307, 3310, 3328, 3342, 3348, 3394. 
Acts l!Jl4, No. 1 69 ;  1 914, No. 176 § � 2, 3, 1 2, 13 ; 1918, No. 198, §2 (as am. by 1932, 
No. 189,  and 1 936, No. 1 78 ) .  

RCC 1870, Art. 3306. 

Same as above. 

CC 1825, Art. 3273. ( Projet, p. 384. Addition adopted; no comment) 

Same as above. (In conformity with II n'y a d'hypotheque conventionnelle 
Acts 1 8 1 7 , p. 11 8, § 9 )  valable, que celle dont le titre consti

tutif declare specialement la nature et 
la situation de chacun des immeubles 
sur lesquels l'hypotheque est consentie. 
( In conformity with Acts 1817, p. 
1 1 9, § 9 )  

C C  1 808. N o  cor:responding article. 

CN 1804, Art. 2 1 29 ,  par. 1 .  

T o  render a conventional mortgage 
valid, it is necessary that either the au
thentic act constituting the debt, or a 
subsequent authentic act, state precisely 
the nature and the location of each 
of the immovables belonging at the time 
to the debtor, on which he grants the 
mortgage for the debt. Each piece of 
property he then owns may be subjected 
by name to the mortgage. 

II n'y a d'hypotheque conventionnelle 
valable que celle qui, soit dans le titre 
authentique constitutif de la creance, 
sr.it dans un acte authentique posterieur, 
declare specialement la nature et la 
situation de chacun des immeubles ac
tuellement appartenant au debiteur, sur 
lesquels ii consent l'hypotheque de la 
creance. Chacun de tous ses biens pre
sens peut etre nominativement soumis 
a l'hypotheque. 

ART. 3307. A debtor may mortgage his whole present prop
erty or only a specific part ; hut in either case it ought to be expressly 
enumerated, as is said in the preceding article. 

RCC-1903, 3288, 3289, 3 2 90, 3294,  3301,  33 04, 3306, 3 3 08, 3310. RS-
3675. 
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RCC 1 87 0, Art. 3307. ( Same as Art. 3307 of Proposed Revision of 1869)  
Same as above. 

CC 1 825, Art. 3275. ( Projet, p. 384. Addition adopted ; no comment) 

A debtor may mortgage his whole Le debiteur peut hypothequer gene-
present property, or only a specific part, ralement tous ses biens presens, ou 
but in e ither case, it ought to be ex- specialement quelques-uns d'entre eux; 
pressly enumerated, as it is said in the mais, dans l'un et l'autre cas, il doit 
two preceding articles. les hypothequer d'une maniere nomina-

CC 1 808. No corresponding article. 

CN 1 804. No corresponding article. 

tive et expresse, ainsi qu'il est dit dans 
!es deux articles precedens. 

ART. 3308. Future property can never be the subject of con
ventional mortgage. 

RCC-1887, 1897, 1898, 2450, 2456, 3288, 3304, 3307, 3310, 3320, 3328. Acts 
1908, No. 50 ; 1910, No. 232 ;  1 914, No. 169;  1914, No. 1 76,  § §12, 13 ; 1940, No. 266, §22. 

RCC 1 87 0, Art. 3308. 

Same as above. 

CC 1 825, Art. 3276. 

Same as above. 

( Projet, p. 384. Addition adopted ; no comment) 

Les biens a venir ne peuvent jamais 
etre hypotheques par convention. 

CC 1 808. No corresponding article. 

CN 1 804, Art. 21 29, par. 2. 

Future property cannot be mort
gaged. 

Les biens a venir ne peuvent pas 
etre hypotheques. 

ART. 3309. To render a conventional mortgage valid, it is 
necessary that the exact sum for which it is given, shall be declared 
in the act. 

RCC-1893, 2236, 2259, 2276, 3158, 3278, 3284, 3291, 3294, 3305, 3348. Acts 
1 91 8 ,  No. 198, §2 (as am. by 1 9 3 2 ,  No. 189, and 1 93 6 ,  No. 178) . 

RCC 1 87 0, Art. 3309. 

Same as above. 

CC 1 825, Art. 3277. ( Projet, p. 385. Addition adopted ; no comment) 

Same as above ; but comma ( ,) after L'hypotheque conventionnelle n'est 
"sum." (In conformity with Acts 1817, valable qu'autant que la somme, p our 
p. 1 18, § 9 )  Jaquelle elle est consentie, est certaine 

et determinee par l'acte. (In conformity 
with Acts 1 8 1 7, p. 1 19, § 9 )  

C C  1 808. N o  corresponding article. 

CN 1 804, Art. 2132, clause 1 .  

Same as CC 1825, Art. 3 2 7 7 ,  above. Same as CC 1825, Art. 3277,  above ; 
but no punctuation after "somme" ; co
lon ( : )  after "l'acte." 

ART. 3310. The conventional mortgage, when once established 
on an immovable, includes all the improvements* which it may after· 
wards receive. 

RCC-504, 505 et seq., 520 et seq., 1903, 3288, 3289, 3306 et seq., 3320, 3328. 
Acts 1 914, No. 176, § §12, 1 3 ;  1932, No. 166 ; 1934, No. 67 ; 1940, No. 266, §22. 
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RCC 1 870; Art. 3.3 1 0. 

Same as above. 

CC . 1825, Art. 3278. ( Projet, p .  385. · Addition adopted ; no comment) 

Same .as above. 

CC 1808. No col'responding article. 

CN 1804, Art. 21 33. 

The mortgage, when once established, 
includes all the improvements received 
by the mortgaged immovable. 

L'hypotheque conventionnelle une fois 
acquise . sur un immeuble, s'etend sur 
toutes· les ameliorations qu'on pourrait 
y faire, ou* qui y seraient survenues. 

L'hypotheque acquise s'etend a toutes 
les ameliorations survenues a l'irrimeuble 
hypotheque. 

*English ti'anslation of French text incomplete ; should include "which may 
have been made upon it, or." 

Section 2-0F LEGAL MORTGAGES 

ART, 3311.* The law alone in certain cases gives to the creditor 
a mortgage on the property of his debtor, without it being requisite 
that the parties should stipulate it ; this is called legal mortgage. 

· 

It is called also tacit mortgage, because it is established by the 
law without the ·aid of any agreement. 

RCC-1395,  1 633;  2 7 9 1  et seq., 3 1 8 2  et seq., 3283, 3286 et seq., 3312,  3314 
et seq., 3320, 3329, 3342, 3345, 3556 (30 ) . Acts 1869, No. 95 ; 1 870, No. 25 ; 1898, 
No. 1 70. Const. 1 9 2 1 ,  XIX, 19 (as am. by Acts 1938, No. 35 ) .  

RCC 1 870, Art. 3311. 

Same as above. 

CC 1825, Art. 3279 . ( Projet, p. 
ment) 

Same as above ; but comma ( , )  after 
"alone", after "cases", and after "by 
the law" ; colon ( :) after "stipulate it." 

CC 1808, p. 454, Art. 1 5, par. 1 .  

The legal mortgage is that which pro
ceeds from the law, without . any ex
press covenant of the parties, but which 
is notwithstanding grounded 

·on a tacit 
consent which the law presumes to have 
been given by him o n  whose property 
it grants this mortgage ; therefore it is 
also called in law a tacit mortgage. 

CN 1804. No corresponding article. 

385. Substitution + adopted ; no com-

La Joi seule don11e,. en certains cas, 
une hypotheque au · creanCier sur les 
biens de son debiteur, sans qu'elle ait 
besoin d'etre stipulee, entre Jes parties, 

· c 'est ce qu'on appelle · l'hypotheque .le-
gale. 

· · · 
.· 

· 
• · · . 

Ori ·appelle aussi cette hyp9theque, 
tacite, parcequ'elle a son fondement 
dans la Joi, sans le secours d'aucune 
convention. 

-p. 455, Art. 15, par. 1 .  

L'hypotheque legale, est ·celle qui pro
cede de la Joi, sans aucune convention 
expresse des parties, mais qui est fondee 
neanmoins sur un consentement tacite, 
que la Joi presume donne par celui sur 
!es biens duquel elle accorde cette hypo
theque ; c'est pourquoi elle est aussi 
appelee en droit,. hypotheq:ue tacite. 

*In connection with this article see Const. 1 9 2 1 ,  :XIX, 1 9. ( as am. by. Acts 1 938. 
No. 3 5 ) . 

. 
. 

. 
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CIVIL CODES OF LOUISIANA A.rt_. , 331.4 

ART. 3312. No legal mortgage shall exist, except in the cases 
determined by the present Code. 

RCC-1 131,  279 1 ,  3 1 8 5 ,  3 283, 3311,  3 3 1 3  et seq. Acts 1869, No. 5 9 ;  1 870, 
No. 7 5 ;  1898, No. 1 58, §22  (as am. by 1906, No. 1 92,  § 1 ) ; 1928, No. 48, §1 .  
RS-35 1, 356, 2367, 2424, 2 9 6 0. 

RCC 1 870, Art. 3312. 

Same as above. 

CC 1 825, Art. 3280. ( Projet, p. 385. Amendment adopted ; no com
ment) 

Same as above. 

CC 1 808, p. 454, Art. 1 6. 

There is no legal mortgages [mort
gage] but in the cases directed by Jaw. 

CN 1 804. No corresponding article. 

II n'y a d'hypotheque Jega!e que dans 
Jes cas d etermines par le present Code. 

·P· 455, Art. 16. 

II n'y a d'hypotheque Iegale, que dans 
Jes cas determines par la Joi. 

ART. 3313. The rights and credits on which legal mortgage is 
fo1,1nded, are those enumerated in the following articles. 

RCC-33 12, 3314 et seq., 3 348. Acts 1898, No. 158, §22 (as am. by 1 906, 
No. 1 9 2 ,  § 1 ;  1928, No. 48, n ) ; 1898, No. 170. RS-351,  356, 2367, 2424, 2960. 

RCC 1 870, Art. 33 13. 

Same as above. 

CC 1 825, Art. 3281 .  (Projet, p.  385. A ddition adopted ; no comment) 
Same as above. 

CC 1 808, p. 454, Art. 1 5, par. 2. 

Such is the mortgage which a minor 
has on his tutor's property from the 
day of his appointment ; such is that 
which the Jaw gives to the wife for her 
dowry on her husband's property. 

CN 1804, Art. 2121. 

The rights and credits on which a 
legal mortg

.
age is founded, are : 

Those of married women, on the 
property of their husbands ; 

Those of minors and interdicts, on the 
property of their tutors ; 

Those of the nation, of communes, 
and · of public establishments, on the 
property of collectors and administrators 
who are accountable. 

Les droits et creances, auxquels l'hy
potheque Jegale est attribuee, sont ceux 
qui sont decrits dans Jes articles suivans. 

·p. 455, Art. 15, par. 2. 

Telle est l'hypotheque que le mineur 
a sur Jes biens de son tuteur, du jour 
de la nomination de celui-ci ; telle est 
celle que la Joi donne a la femme, pour 
sa dot, sur Jes biens de son mari. 

Les droits et creances auxquels l'hypo
theque legale est attribuee, sont, 

Ceux des femmes mariees, sur !es 
biens de leur mari ; 

Ceux des mineurs et interdits, sur Jes 
bi ens de leur tuteur ; 

Ceux d e  la nation, des communes et 
des etablissemens publics, sur lei; biens 
des receveurs et administrateurs comp
tables. 

ART. 3314. Minors, persons interdicted and absentees, have 
a legal mortgage on the property of their tutors and curators, as a 
security for their administration, from the day of their appointment, 
until the liquidation and settlement of their final account. 

And the tutors and curators of such persons have a like mortgage 
on their property, as a security for the advances which they may have 
made. 

RCC-50, 55, 249, 2 5 1 ,  271 ,  278, 318 et seq . ,  325 et seq., 337,  3 5 7, 359 
et seq., 4 1 3, 415, 3095, 3 3 1 1  et seq., 3329 et seq., 3 3 4 2  et seq., 3350 et seq., 3 3 69, 
3 5 4 1 .  Acts 1920, No. 223 ( as am. by 1924, No. 68, and 1926, No. 2 8 3 ) ; 1 922, 
No. 3 1 .  RS-1 1 00, 2360. 
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RCC 1 870, Art. 3314. 

Same as above. 

CC 1825, Art. 3282. (Projet, p. 3 85. Amendment t adopted ; comment 
by redactors) 

Same as above. 

CC 1808, p. 454, Art. 19. 

Minors or persons interdicted or ab
sent, have a legal mortgage on their 
tutors [tutor's] or curator's property, 
for surety of their administration, from 
the day of the appointment of said tutors 
or curators, and until the final settle
ment and closing of their accounts, and 
the tutors and curators of said persons 
have a like mortgage on their property 
for the security of the advances which 
they may have made to them. 

CN 1804, Art. 2 1 2 1 ,  par. 3. 

Les mineurs, les interdits et les ab
sens, ont une hypotheque legale sur les 
biens de leurs tuteurs et curateurs, pour 
sfrrete de leur administration, du jour 
de la nomination de ces tuteurs ou cura
teurs, jusqu'a celui de l'appurement 
U'apurement] et de la c!Oture de leur 
compte definitif. 

Et les tuteurs et curateurs de ces per
sonnes ont une semblable hypotheque 
sur leurs biens, pour sfrrete des avances 
qu'ils peuvent leur avoir faites. 

-p. 455, Art. 19. 

Les mineurs, les interdits et les absens, 
ont hypotheque sur les biens de leurs 
tuteurs et curateurs, pour sfrrete de leur 
administration, du jour de la nomination 
desdits tuteurs et curateurs, jusqu'a 
celui de l'apurement et de la cloture de 
leur compte definitif. 

Et les tuteurs et curateurs desdites 
personnes, ont une semblable hypo
theque sur Jeurs biens, pour sfrrete des 
avances qu'ils peuvent leur avoir faites. 

Quoted under RCC 1 8 70, Art. 3313,  above. 

ART. 3315. There is a legal mortgage on the property of per· 
sons, who, without having been appointed tutors of minors or curators 
of interdicted or absent persons, interfere in the administration of their 
property, reckoning from the day on which the first act of inter· 
f erence was done. 

RCC-3329, 3 3 3 0, 3 3 4 2  et seq., 3355.  RS-2 361.  

RCC 1870, Art. 3315.  ( Same as Art. 3 3 1 5  of Proposed Revision of 1869) 
Same as above. 

CC 1825, Art. 3283. ( Projet, p. 385.  Amendment adopted ; comment 
by redactors) 

There is a legal mortgage on the prop- II y a hypotheque legale sur les biens 
erty of persons, who, without having de ceux qui, sans avoir ete nommes 
been appointed tutors and curators of tuteurs ou curateurs des mineurs, inter
minors, interdicted or absent persons, dits ou absens, se sont immisces dans 
interfere in the administration of their !'administration des biens de ces per
property, reckoning from the day on sonnes, a compter du jour ou ils ont 
which the first act of interference was fait le premier acte de cette administra-
d=� ti� 

CC 1808, p. 456, Art. 20. 

There is a legal mortgage on the prop
erty of those who, without being tutors 
or curators, have taken upon themselves 
the administration of the property of 
minors, persons interdicted or absent, 
from the day when they made the first 
act of that administration. 

CN 1 804. No corresponding article. 

-p. 457, Art. 20. 

II y a hypotheque lega!e sur les biens 
de ceux qui, sans avoir ete tuteurs ou 
curateurs, se sont immisces dans !'ad
ministration des biens des mineurs, in
terdits, OU absens, a compter du jour 
ou ils ont fait le premier acte de cette 
administration. 
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CIVIL CODES OF LOUISIANA Art. 331 7 

ART. 3316. The children of a previous marriage, where the 
mother

. 
has married again without convoking a family meeting to 

determme whether or not they shall remain under her tutelage, have 
a legal mortgage on the property of the new husband for the acts of 
tutorship thus unlawfully kept by the mother, reckoning from the 
<lay on which the new marriage took place. 

RCC-2 54,  2 5 5 ,  3 329,  3 3 3 0, 3342, 3 35 0  et seq. Acts 1 9 2 0, No. 1 1 0  (as 
am. by 1 9 2 6 ,  No. 3 1 9 ) ; 192 1 ,  E .S.,  No. 3 4 ; 1 934, No. 47 (as am. by 1935,  E.S., 
No. 1 8 ) .  RS-2362.  

RCC 1 87 0, Art. 33 1 6. ( Same as Art. 3 3 1 6  of Proposed Revision of 1869)  
Same as above. 

CC 1 825, Art. 3284. ( Projet, p. 3 8 5. Amendment adopted ; comment 
by redactors) 

The children of a previous marriage, Les enfans des precedens mariages, 
where the mother has married again, dont la mere s'est remariee, sans con
without convoking a n  assembly of the voquer une assemblee de famille, pour 
family, to determine whether or not faire prononcer si leur tutelle lui sera 
they shall remain under her tutelage, conservee ou non, ont une hypotheque 
have a legal mortgage on the property legale sur les biens du nouveau* mari, 
of the last* husband,  for the acts of p our les faits de la tutelle ainsi indument 
the tutorship thus unlawfully kept by conservee par leur mere, a compter du 
the mother, reckoning from the day on j our de la celebration du nouveau ma-
which the new marriage took place. riage. 

CC 1 808, p. 456, Art. 2 1 .  

The children o f  a preceding marriage, 
whose mother has married again, with
out calling on a meeting of the family, 
to decide whether the tutorship of said 
children shall be preserved to her or 
not, have a legal m ortgage on the new 
husband's property, for the acts of the 
tutorship so unlawfully kept by their 
mother, from the day of celebrating the 
new ma1Tiage. 

CN 1 804. No corresponding article. 

-p. 457, Art. 2 1 .  

Les enfans des precedens mariages, 
dont la mere s'est remariee sans con
voquer une assemblee de famille pour 
faire prononcer si la tutelle desdits en
fans lui sera conservee ou non, ont une 
hypotheque legale sur les biens du nou
veau mari, pour les faits de la tutelle, 
ainsi indiiment conservee par leur mere, 
a compter du jour de la celebration du 
nouveau mariage. 

* Note error in English translation of French text ; "last" should be "new." 

ART. 3317. When either of the parents of a minor shall cause 
to be adjudicated to him the property which he possessed in common 
with the minor, the property thus adjudged remains sJ?ecially �or�
gaged in the minor's favor* for the payment of �he price of �d1ud1-
cation and interest, reckoning from the day on which it was ad1udged. 

RCC-343, 3 44,  3329, 3330, 3342,  3353. Acts 1916, No. 23 ; 1 920, No. 
1 1 0  ( as am. by 1 9 2 6, No. 3 1 9 ) ;  1928, No. 17 ; 1932,  No. 209. RS-2363. 

RCC 1 870, Art. 3 3 1 7 .  ( Same as  Art. 3 3 1 7  of  Proposed Revision of  1869) 

Same as above. 

cc 1 825, Art. 3285. (Projet, p. 385. Addition adopted ; no comment) 

When either of the parents of a Lorsque le pere ou la mere. d'un ��-
minor shall cause to be adjudicated to neur s'est fait adjuger les �1ens �u 11 

h' the property which he possessed possedait en commun avec Ju�, les b1ens 
. im 

on with the minor the prop- ainsi adjuges demeurent tac1tement et 

��t;0:: adjudged remains ' tacitly and speci�lement hyp�the��es en faveur �e 

specially mortgaged in the minor's fa- ce mmeur, pour surete du payement u 
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Art. 3318 COMPILED EDITION 

vo1lr * for the payment of the price 
of adjudication and interest, reckoning 
from the day on which it was adjudged. 

CC 1808. No corresponding article. 

CN 1804. No corresponding article. 

prix de !'adjudication et de ses interets, 
a compter du jour de cette adjudication. 

*English translation of French text incomplete ; should include "as security." 

ART. 3318. There is legal mortgage, reckoning from the clos
ing of the inventory, on the property of the surviving husband. or 
wife, or heirs, who have been invested by the inventory with the 
care of the property of the community or succession, until they are 
relieved from their care or a partition has been made. 

RCC-916, 1 0 3 5  et seq., 1 04 1  et seq., 1 12 1, 1 1 35,  1289 et seq., 2413, 3329, 
3 3 3 0, 3356. RS-2364, 2424. 

RCC 1870, Art. 3318. 

Same as above. 

CC 1825; Art. 3286. ( Projet, p. 386. Amendment adopted ; comment 
by redactors) 

Same as above ; but comma ( , )  after II y a hypotheque Jegale, a compter 
"community", and after "their care." du jour de la cloture de l'inventaire, 

sur les biens du survivant des epoux, 
OU des beritiers qui Ont ete Charges 
par l'inventaire des biens de la commu
naute ou de la succession, jusqu'a ce 
qu'ils aient ete decharges de leur garde, 
o u  qu'il y ait eu partage. 

CC 1808, p. 456, Art. 22. 

There is a legal mortgage from the 
day of the closing of the inventory 
against the survivor of the husband or 
wife, or against the heirs who have been 
entrusted, by the inventory, with the 
property belonging to the community 
or estate.* 

CN 1 804. No corresponding article. 

-p. 457, Art. 22. 

Il y a . hypotheque Iega!e, a compter 
du jour de la clOture de l'inventaire, 
contre le survivant des . epoux, OU Jes 
heritiers qui ont ete charges, par l'in
ventaire, des biens de la communaute 
ou de la succession.* 

*Note error in English translation of French text ; "estate" should be "succes
sion." 

ART. 3319. The wife has a legal mortgage on the property of 
her husband in the following cases : 

l. For the restitution of her dowry, and for the reinvestmeni 
of the dotal property sold by her husband, and which she brought 
in marriage, reckoning from the celebration of the marriage. 

2. For the restitution or reinvestment of dotal property, which 
eame to her after the marriage, either by succession or donation from 
the day the succession was opened, or the donation perfected. 

3. For the restitution or reimbursement of her paraphernal 
property. 

RCC-1790, 2 2 6 5, 2 3 35,  2 3 3 7 et seq., 2 347, 2350, 2353, 2355 et seq., 2360, 
2 3 7 6  et seq., 2383 et seq., 2388, 2 3 9 0, 2 3 9 1 ,. 2392 et seq., 2 404, 2425 et seq., 3252, 
3 2 54, 3329, 3330, 3332, 3333, 3338, 3349, 3523, 3555. CP-'-1 05. RS-1706 
:et. se.q., 2429 et seq., 3 988. . : 
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CIVIL. CODES OF LOUISIANA Art. 3320 

RCC 1 870, Art. 3319. ( Same as Art. 3319 of Proposed Revision of 1 8 6 9 )  

Same a s  above. 

C:C 1825, Ai:t. 3287.. (Projet, p. 
ment) 

Sa�� as par. 1 and subds, 1, 2, above ; 
but semic9lon ( ;) . after ''of the mar
riage" ; comma (J after "or donation." 

CC 1 808, p. 454, Art. 17. 

'l'he wife has a legal_ mortgage on her 
husband's property to wit : 

1st, For the restitution of her dowry 
as well as for the _ replacing of her 
dotal . effects alienated by her husband 
and which she brought · in marriage, 
from the day of celebrating said mar
riage. 

2d, For the restitution and the re
placing of the .dotal effects accrued to 
her during the marriage, eithe'r ' by suc
cession or donation, from the day when 
'said succession devolved or said dona
tion . took . effect. . 

3d, To indemnifj< her against the debts 
to which . she has . made herself liable 
j ointly with her husband and for the re
placing of her hereditary efi'ects alien
ated, from the time of her contracting 
said liability' or from the day of the 
sale. 

. 

CN 1804, Art. 2121, par. 2. 

386. Amendment t adopted ; no com· 

La femme a une hypotbeque legale 
su1

� 
les biens de son mari :. : ' . ·: . .  

1 .  Pour la restitution de sa dot, et 
pour le remploi des biens dotaux vendus 
par le mari, et qu'elle a apportes en 
mariage, a compter du jour de la cele
bration du mariage ; 

2. Pour la restitution ou le remploi 
des biens dotaux qui Jui sont advenus 
pendant le mariage, par succession ou 
donati<in, du jour que la succession s'est 
ouverte, ou que la donation a eu son 
effet. 

·P· 455, Art. 1 7. 

La femme a une hypotheque legale 
sur les biens · de son mari, savoir : 

1. Pour la restitution de sa dot, - et 
pour le remploi des biens dotaux vendus 
par le mari, et qu'elle a apportes . en 
mariage,  et ce, a compter du jour de 
la celebration du mariage ; 

2. Pour la restitution o'u le remploi 
des. biens dotaux qui Jui sont advenus 
pendant le mariage, soit par succession 
ou donation, du jour que la succession 
s'est ouverte, ou que Ia . donation a eu 
son effel ; . · · 
·· 3� · Pour l'indeinnite des dettes · aux� 
quelles elle s'est obligee, conjointenient 
avec lui, et pour le remploi de ses 
pxopres alienes, du · jour de. !'obliga
tion ou de Ia vente. 

· Quoted under RCC l 8 70, Art. 3 3 1 3 ,  above, 

ART. 3320. · The creditor who has a legal mortgage; except in 
the case where certain specific property is subjected to it, may exercise 
his right on all the immovables belonging to his debtor, .and on such 
<as may subsequently belong to him. 

. 

RCC-3182, 3288, 3289,  33 04, 3306, 3308, 3 3 1 0, 3311,  3328; 3329, 3 335, 
3342,  33 69, 3398, 34 1 1 .  

RCC 1870, Art. 3320. ( Same as Art. 3320 of Proposed. Revision of 1 869) 
Same as above. 

CC 1825, Art. 3288. (Projet, p. 386. Addition adopted ; no comment) 
The creditor, who has a legal mort- Le creancier, qui a une hypotheque 

gage, except in the case where certain legale, a !'exception du cas oil de cer
specific property is s,ubjected to it, may tains biens y sont specialement affectes, 
exercise his right on all the immove- · peut exercer son droit sur tous Jes im
ables and slaves belonging to his debtor, meubles et les esclaves appartenant a 
and on such as may subsequently belong son debiteur, et sur ceux qui pourront 
to him. . · Jui appartenir par la suite. 

CC 1 808. No corresponding article. 
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Art. 3321 COMPILED EDITION 

CN 1 804, Art. 2 1 22. 

The creditor who has a legal mort
gage, may exercise his right on all the 
immovables belonging to his. debtor and 
on such as may subsequently belong to 
him, subject to the modifications here
inafter explained. 

Le creancier qui a une hypotheque 
Jegale peut exercer son droit sm· tous 
!es immeubles appartenant a son debi
teur et sur ceux qui pourront Jui appar
tenir dans la suite, sous les modifica
tions qui seront ci-apres exprimees. 

Section 3-oF JUDICIAL MORTGAGES* 

*In connection with this section see Acts 1 9 1 6, No. 133 ; 1918, No. 1 9 0. 

ART. 3321. The judicial mortgag e  is that resulting from judg
ment [judgments] (whether these he rendered on contested cases or 
by default, or whether they he final or provisional ) ,  in favor of the 
person obtaining them. 

RCC-32 83, 3 2 8 6  et seq., 3322 et seq., 3 3 2 9 ,  3 3 4 2 ,  3345, 3361, 3 3 8 1. CP--
5 3 5  et seq., 545. Acts 1 9 0 8 ,  No. 202 ; 1916, No. 1 3 3 ; 1918,  No. 190 .  RS-3 1 8 1.  

RCC 1 870, Art. 332 1 .  

Same as above. 

CC 1 825, Art. 3289. ( Projet, p. 386.  Substitution + adopted ;  no corn-
ment) 

Same as above ; but "judgment" cor
rectly spelled "judgments" ; comma ( , )  
after "judgments", and after "provi
sional.'' 

CC 1 8 08, p. 452, Art. 8. 

The judicial mortgage is that which 
proceeds from every judgment:  it is 
of the same nature as the conventional 
mortgage ; it leaves the debtor in posses
sion of all his property but it affects or 
makes them liable in the same manner 
as the conventional m ortgage, to the 
payment of the amount for which judg
ment is obtained against the debtor. 

CN 1 804, Art. 21 23, par. 1 .  

The judicial mortgage results from 
judgments whether these b e  rendered 
on contested cases or by default, or 
whether they be final or provisional, in 
favor of the person obtaining them. It 
results also from acknowledgements or 
veri�cations contained in the j udgment, 
of signatures affixed to an act under 
private signature creating an obligation. 

L'hypotheque judiciaire est celle qui 
resulte du jugement, soit contradictoire, 
soit par defaut, definitif ou provisoire, 
en faveur de celui qui l'a obtenu. 

-p. 453, Art. 8. 

L'hypotheque judiciaire, est celle  qui 
procede d'un jugemene [jugementl quel
conque ; elle est de meme nature que 
l'hypotheque convention ; ltnle [conven
tionnelle ;J elle laisse le debiteur en pos
session de tous ses biens, mais elle Jes 
affecte de la meme maniere que l'hypo
theque conventionnelle, au payement des 
condamnations prononcees contre le  de
biteur par le jugement. 

L'hypotheque judiciaire resulte des 
jugemens, soit contradictoires, soit par 
defaut, definitifs ou provisoires, en fa
veur de celui qui les a obtenus. Elle 
resulte aussi des reconnaissances ou ve
rifications, faites en jugement, des signa-

1tu�·es ap?o
.
sees a un acte obligatoire sou� 

,semg prive. 

ART. 3322. The Judicial Mortgage takes effect from the day 
the Judgment is recorded in the manner hereinafter directed. (As 
amended by Acts 1900, No. 78) 

RCC-2 264 et seq., 3 3 2 1 ,  3 3 2 3  e t  seq., 3 3 2 9, 3 342 e t  seq., 3348, 3 3 6 1 ,  3 3 6 6  
e t  seq., 3 547. CP-54 5 .  Acts 1869, No. 95 ; 1 8 7 0 ,  N o .  75 ; 1 9 0 8 ,  N o .  2 0 2 ; 1 9 1 6, 
No. 1 3 3 ;  1 9 1 8, No. 1 9 0 . 
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CIVIL CODES OF LOUISIANA Art. 3324 

Art. 3322 . 

. 
The ju�icial mortgage ta�es effect from the day on which the j udgment is i ecorded m the manner heremafter directed ; provided, that judgments, the parish of Orleans excepted, rendered at any term of court shall have no effect to create a j udicial mortgage as between judgment creditors until from the day of adjourn

m ent �f the term at which the same was rendered, although recorded prior to 
the adJournment of said term. ( As amended by Acts 1 888, No. 143)  

· · 

RCC 1 870, Art. 3322. (Same as Art. 3322 of Proposed Revision of 1869) 
The judicial mortgage takes effect from the day on which the judgment is 

recorded in the manner hereafter directed. 

CC 1 825, Art. 3290. (Projet, p. 386. Amendment ; adopted ;  comment 
by redactors) 

The judicial mortgage takes effect L'hypotheque judiciaire a lieu du 
from the day on which the judgment jour ou le jugement qui la produit a 
is pronounced, if it has been recorded ete rendu, s'il est dument inscrit, ainsi 
in the manner hereafter directed. qu'il est dit ci-apres. 

CC 1 808, p. 454, Art. 9.  

The judicial mortgage takes place 
from the day when the j udgment either 
on a hearing of the parties or by de
fault, final or subject to an appeal, has 
been rendered in favor of him who ob
tained said judgment. If an appeal be 
be brought from any judgment not final 
and the judgment be confirmed above, 
the mortgage shall reascend to the day 
when the original judgment was ren
dered. 

CN 1 804. No corresponding· article. 

-p. 455, Art. 9. 

L'hypotheque judiciaire a lieu du jour 
ou les jugemens, soit contradictoires, 
soit par defaut, definitifs ou susceptibles 
d'appel, sont rendus, et ce, en faveur de 
celui qui !es a obtenus; s'il y a appel 
d'aucun jugement non definitif, et qu'il 
soit confirme, l'hypotheque remonte au· 
jour du jugement dont est appel. 

ART. 3323. If there be an appeal from the judgment and it is 
confirmed, the mortgage relates back to the day when the judgment 
was recorded. 

RCC-22 6 5  et seq., 3322, 3324, 3329, 3342, 3366 et  seq., 3371,  3381. 
C P-545, 564 et seq. Const. 1921,  VII, 25. 

RCC 1870, Art. 3323. (Same as Art. 3 3 2 3  of Proposed Revision of 1869)  

Same a s  above. 

cc 1825, Art. 329 1 .  ( Projet, p .  386. Amendment t adopted ; comment 
by redactors) 

If there be an appeal from the judg- S'il y a appel de ce jugement, et 
ment and it is confirmed the mortgage qu'il soit confirme, l'hypotheque remonte 
relat�s back to the day �hen the judg- au jour ou le jugement a ete rendu. 
ment was rendered. 

CC 1 808, pp. 454, 455, Art. 9. 
Quoted under RCC 1870,  Art. 3322, above. 

C N  1 804. No corresponding article. 

ART. 3324. When on the appeal the judgment has only been 
reversed in part, the mortgage* still exists for that part which has 
not been altered or reversed. 

RCC-2265 et seq., 3 322, 3 323, 3329, 3342 et seq., 3366 et seq., 3371,  3381. 

C P-5 64 et  seq. Const. 1 92 1 ,  VII, 25. 

RCC 1 870, Art. 3324. 

Same as above. 
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CC 1825, Art. 329 2. ( Projet, p. 386. Amendment amended in French 
text and adopted ; comment by redactors) 

Lorsque, sur l'appel� le jugement n'a 
ete infirme que dans de certaines dis
positions, l'hypotheque resultant de. ce 
jugement* subsiste pour toutes les dis
positions qui n'ont pas ete changees OU 

. Same as above. 

cc t 808, �. 454, Art. 1 0. 
When in the trial of an appeal the 

judgment has been reversed only in 
certain points, . the mortgage of this 
judgment · shall subsist as to all the 
points which have not been reversed or 
changed. 

CN
. 1804. No corresponding article. 

confirmees [infirmees]. 
. . . . . . 

-i>: 455, Art. 10. 
Lcirsque, sur l'appel, le jugement n'a 

ete . infirme que daris de certaines dis
positions, l'hypotheque de c.e jugement 

. subsiste pour toutes Jes dispositions qui 
n'ont point. ete changees OU infirniees. 

*English translation of French text incomplete ; should· include "resulting from 
this. judgment." 

ART. 3325. The awards of arbitrators give rise to a mortgage 
only from the day that the homologation has been recorded. 

· 

RCC-2265, 3 0 9 9  et seq., 3129 et seq., 3329, 3342 et seq., 3361, 3366 et seq. 

RCC 1870, Art. 3325. (Same as Art. 3325 of Proposed Revision of 1869) 
Same as above. 

CC 1825, Art. 3293. (Projet, p. 386. Amendment adopted ; comment 
by redactors) 

The awards of arbitrators give rise Les decisions arbitrales n'emportent 
to a mortgage, only from the day of hypotheque que du jour ou. elles ont 
their homologation. ete homologuees en justice . . 

CC 1808, p. 454, Art. 1 1 . 
The awards of arbitrators give a mort

gage only from the day when their ex
ecution is ordered by the judge. 

CN 1 804, Art. 21 23, par. 3. 

The awards of arbitrators give rise 
to a mortgage only when their execution 
is ordered by the judge. 

-p. 455, Art. 1 1 .  
Les decisions arbitrales n;emportent 

hypotheque, que du jour oil elles sont 
revetues de l'ordonnance judiciaire 
d'execution. 

Les decisions arbitrales n'emportent 
hypotheque qu'autant qu'elles sont re
vetues de l'ordonnance judiciaire d'exe
cution. 

ART. 3326. * Mortgages result from the judgment rendered in 
other States of the Union or in foreign countries, only in so far as the 
execution has been ordered hy a tribunal of this State, in die mallJ,ler 
prescribed hy law. 

· . 

RCC-2265 et seq., 3322, 3329, 3342 et seq., 3366 et seq., 3547. CP-746, 
752, 753.  Acts 1 9 1 6 ,  No. 1 3 3 ; 1924,  No. 7. 

RCC 1 870, ,Art. 3326. (Same as Art. 3326 of Proposed Revision of 1.869) 
Same as above. 

CC � 825, Art. �294. (Projet, p. 386. Amendment :J: adopted ; comment 
by redactors) . . 

. 

A mortgage results from judgments L'hypotheque ne peut resulter des 
rendered in other States of the Union jugemens rend us . dans les · autres Etats 
or in foreign countries, only in so far de !'Union, ou dans les. pays . etrangers, 
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as their execution has been ordered by 
a tribunal of · this State, in the manner 
prescribed by the Jaw. 

CC 1 808, p. 454, Art. 1 2. 

In like manner judgments rendered 
in the .other states or territories of 
the United States, give a mortgage only 
from the day when their execution · has 
been ordered by one of the judges of 
this territory. 

CN 1 804, Art. 2123, par. 4. 

In like manner a m ortgage results 
from j udgments rendered in a foreign 
country, only when they have been made 
executory by a French court ; without 
prejudice to contrary provisions which 
may exist in political Jaws or in treaties. 

qu'autant que leur · execution aura ·ete 
ordonnee par l'un. des juges de cet Etat, 
dans les formes prescrites par la loi. 

-p. 455, Art. 1 2. 

L'hypotheq\le ne peut pareillement re• 
sulter des · j ugemens rendus dans !es 
autres etats . ou territoires de l'union, 
que . du j our . ou }'execution en a : ete 
ordonnee par l'un des. juges de. ce terric 
toire. 

L'hypotheque ne peut pareillement re· 
. sulter des jugememr rendus en pays 

etranger,· qu'autant - qu'ils ont ete de
clares executoires par un tribunal fran
c;ais ; sans prejudice des dispositions con
traires qui peuverit etre dans Jes lois 
politiques ou ·. dans Jes traites . .  

*In connection with this article see Acts 1 9 1 6, No. 1 3 3 .  

ART. 3327. Judgments obtained against a person deceased only 
bear a mortgage on the personal property of the* heir from the . day 
on which execution shall have issued against the heir by virtue of 
such judgments. 

RCC-1 013,  1421,  1422 et seq., 1 444 et seq. CP-21,  120 et seq. 

RCC 1 870, Art. 3327. 

Same .as above. 

CC 1 825, Art. 3295. ( Projet, p. 387. Amendment t adopted ;  comment 
by redactors) . 

Same as above ; · but comma (,) after Le::; jugemens, obtenus contre un de� 
" deceased", after "of the heir", and funt, n'emportent hypotheque sur les 
after "against the heir." biens personnels de l'heritier pur et 

simple, * que du jour que !'execution 
aura ete prise contre cet heritier, en 
vertu de ce jugement. 

CC 1 808; p. 454, Art. 1 3. 

Judgment obtained against a person 
deceased, gives a mortgage on the prop
erty personally belonging to his heir, 
only from the day of the judgment which 
ordered that they should b e ·  executed 
against said heir. 

CN 1 804. No corresponding article. 

-p. 455, Art. 13. 

Les jugemens obtenus contre un de
funt, n'emportent hypotheque sur Jes 
biens personnels de l'heritier, que du 
jour du j ugement qui · !es a declares 
executoires contre !edit heritier. 

* English translation of French text incomplete ; should include "unconditional." 

ART. 3328. The judicial mortgage may he enforced against 
all the immovables which the debtor actually owns .o r may. subse
quently acquire. 

RCC-3 182, 3288, 3289,  3 3 04,  33 06, 3308,  3 3 1 0 ,  3320, .3329, 3 3 42, 3 3 69, 
3 3 9 8 ,  3 4 1 1, 3547. Acts 1 9 08,  No. 202 . 

RCC 1 870, Art. 3328. . .( Same as Art. 3328 of Proposed Revision of 1 8 6 9 )  
Same a s  above. 

CC 1 825, Art. 3296. ( Projet, p. 387. Addition adopted ; no comment) 
The j udicial mortgage may be en- L'hypoth�que judiciaire peut s'exercer 

forced against all . the imm()veaples and · sur .tous les bi!jlns-immeuble.s et . �scla.ves 
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slaves which the debtor actually owns, 
or may subsequently acquire. 

CC 1808. No corresponding article. 

CN 1 804, Art. 21 23, par. 2. 

It may be enforced against the im
movables which the debtor actually owns 
or may acquire, saving the modifications 
hereinafter explained. 

actuels du debiteur, et sur ceux qu'il 
pourra acquerir par la suite. 

Elle peut s'exercer sur les immeubles 
actuels du debiteur et sur ceux qu'il 
pourra acquerir, sauf aussi les modifica
tions qui seront ci-apres exprimees. 

Section 4-oF THE RANK IN WHICH MORTGAGES STAND WITH 
RESPECT TO EACH OTHER 

ART. 3329. * Among creditors, the mortgage, whether conven
tional, legal or judicial, has force only from the time of recording it** 
in the manner hereafter directed. 

RCC-2251 et seq., 2377,  3269,  3 2 7 3 ,  3286 et seq., 3 3 00 et seq., 3311, 3319, 
3321,  3 323 et seq., 3342 et seq., 3346, 3 3 4 7 ,  3357,  3358,  3361,  3364, 3365, 3368, 
3 369, 3370, 3386, 3388,  3397,  3399, 3 4 03.  CP-678, 706 et seq. Acts 1904, 
No. 30 (as am. by 1 904, No. 1 8 7 ) ; 1 9 08 ,  No. 254 ; 19 10, No. 27, §§ 7, 8; 1910, 
No. 2 1 5 ;  19 14,  No. 1 6 9 ;  1 9 1 4 ,  No. 1 7 6, § 7 ;  1 9 1 6, No. 1 3 3 ; 1 9 1 6, No. 255; 
1 9 18, No. 1 9 0 ; 1 9 1 8, No. 198, §2  (as am. by 1932, No. 189, and 1936, No. 178) ; 
1 9 1 8, No. 1 98, § 3 ;  1 9 1 8, No. 1 98, §4 (as am. by 1936, No. 1 7 8 ) ; 1924, No. 7 ;  
1 926, No. 1 8 6 ; 1 9 2 6, No. 2 3 6 ,  § 2 ;  1928, No. 2 4 9 ,  § §7, 1 1 ;  1 934, No. 1 9 9 ;  1936, 
No. 255.  RS-2362,  2428, 2 5 1 3 ,  3988. Const. 1921,  XIX, 19.  

RCC 1 870, Art. 3329. ( Same as Art. 3329 of Proposed Revision of 1869) 
Same as above. 

CC 1 825, Art. 3297. ( Projet, p. 3 87. Amendment adopted ; no com-
ment) 

Among creditors, the mortgage, 
whether conventional, legal or judicial, 
has force only from the time of record
ing it,* *  in the manner hereafter di
rected, except in the cases mentioned 
below. 

CC 1 808, p. 470, Art. 78. 

Both the conventional and judicial 
mortgagee creditors have their rank set
tled among themselves, from the day of 
the recording of their mortgages in the 
office of the register of mortgages, in 
the form and manner directed by law. 

CN 1 804, Art. 21 34. 

Among creditors, the mortgage, 
whether legal, judicial or conventional, 
has force only from the time of the 
recordation made by the creditor on the 
register of the recorder, in the form 
and in the manner prescribed by law, 
except in the cases provided for in the 
following article. 

Entrc les creanciers, l'hypotheque, 
soit conventionnelle, soit Iegale, soit 
judiciaire, n'a de rang que du jour de 
l'inscription prise par le creancier sur 
le registre du conservateur, dans la 
forme et* • de la maniere qui sont ci
apres prescrites, sauf les exceptions ci
apres mentionnees. 

-p. 471 ,  Art. 78. 

Les creanciers qul ont une hypo
theque, soit judiciaire, soit convention
nelle, ont leur rang regle entre eux, du 
jour de !'inscription qui en a ete faite 
sur Jes registres du conservateur, dans 
la forme et de la maniere prescrites par 
la Joi. 

Entre les creanciers, l'hypotheque, 
soit Iegale, soit judiciaire, soit conven
tionnelle, n'a de rang que du jour de 
!'inscription prise par le creancier sur 
les registres du conservateur, dans la 
forme et de la maniere prescrites par 
la loi, sauf les exceptions portees en 
!'article suivant. 

*In connection with this article see Acts 1 9 1 0, No. 215. 
* *Note error in English translation of French text; "recording it" should be 

"the recordation made by the creditor on the register of the recorder, in the 
form and." 
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. ART. 3330. The tutors of minors, and the curators of inter-
d1cte? and absent persons, as  well as husbands, are bound to render 
public th� legal mortgages with which their property is burdened, 
and for this purpose to require that the acts, on which these mortgages 
�re founded, shall be recorded without delay in the office provided 
for that purpose. 

RCC-5 0, 5 5, 249,  2 5 1 ,  254 e t  seq., 271,  2 7 8 ,  304, 3 18 et seq., 325, 335, 337, 
3 5 7 ,  359 et seq., 4 1 3 ,  4 1 5 , 2376,  3314,  3 3 1 5  e t  seq., 3329, 3331 et seq., 3341,  
3 3 4 2  et  seq. , 3346 et  seq., 3354,  3 3 5 5 ,  3366 et seq.,  3370, 3 3 8 6  et seq. ,  3556 ( 3 ) .  
Acts 1922, No. 3 1 .  RS-1 1 00, 2360,  3988. 

RCC 1 870, Art. 3330. 
Same as above. 

( Same as Art. 3 3 3 0  of Proposed Revision of 1869)  

CC 1 825, Art. 3299. ( Projet, p. 387. Addition adopted; no comment) 
The tutors and curato1·s of minors, Les tuteurs et curateurs des mineurs, interdicted and absent persons, as well interdits ou absens, ainsi que Ies maris-, 

as husbands, are bound to render public sont tenus de rendre publiques les hypo
the legal mortgages with which their theques Iegales dont leurs biens sont 
property is burthened, and for this pur- greves, et a cet effet de requerir eux
pose, to require that the acts, on which memes, sans aucun delai, inscription des 
these mortgages are founded, shall be actes d'ou derivent ces hypotheques, 
recorded without delay, in the office au bureau etabii a cet effet. 
provided for that purpose. 

CC 1 808. No corresponding article. 

CN 1 804, Art. 2 1 36, par. 1 .  

Nevertheless, husbands and tutors are 
bound to render public the mortgages 
with which their property is burdened, 
and, for this purpose, to require their 
recordation without delay, against the 
immovables belonging to them and 
against those which they may subse
quently acquire, at the offices estab
lished for that purpose. 

Sont toutefois Jes maris et Jes tuteurs 
tenus de rendre publiques les hypo
theques dont leurs biens sont greves, et, 
a cet effet, de requerir eux-memes, sans 
aucun delai, inscription aux bureaux a 
ce etablis, sur Jes immeubles a eux 
appartenant, et sur ceux qui pourront 
leur appartenir par Ia suite. 

ART. 3331 .  The undertutors of minors shall he bound per
sonally and under the penalty of damages, to see that the records are 
made without delay, of the mortgages incurred by the tutors of those 
minors for the fidelity of their administration.* 

RCC-2 73 ct seq., 278,  324, 3314,  3330, 3332, 3335,  3337, 3 348, 335 1.  
RS-2360, 2 5 13. 

RCC 1 870, Art. 333 1 .  ( Same a s  Art. 3 3 3 1  of Proposed Revision of 1 8 6 9 )  
S ame a s  above. 

CC 1 825, Art. 330 1 .  ( Projet, p .  3 8 7 .  Addition adopted; n o  comment) 
The subrogated tutors and curators Les subroges tuteurs et curateurs aux 

for the causes of minors, shall be bound causes des mineurs seront tenus, sous 
personally, and under the penalty of leur responsabilite personnelle et sous 
damages, to see that the records are peine de tous dommages-interets, de 
made, without delay, of the mortgages veiller a ce que les inscriptions soient 
incurred by the tutors and curators of prises sans delai sur les biens du tuteur 
those minors, for the fidelity of their ou curateur de ces mineurs, pour raison 
administration.*  de  sa gestion, et  meme de faire faire ces 

CC 1 808. No corresponding article. 

CN 1 804, Art. 2 1 37. 
Undertutors shall be bound personally, 

and under the penalty of damages, to 

inscriptions. * 

Les subroges tuteurs seront tenus, 
sous Ieur responsabilite personnelle, et 
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see that the Tecords are made without 
delay of the mortgages on the property 
Of the tutor for the fidelity of his  admin
istration, and even to have said records 
made, 

sous peine de tous dommages et interets, 
de veiller a ce que les inscriptions soient 
prises sans delai sur Jes biens du tuteur, 
pour raison de sa gestion, meme de faire 
faire lesdites inscriptions. 

· 

*English translation of French text incomplete ; should include "and even to 
have these records made." 

ART. 3332. In case Qf neglect on the part of husbands, tutors, 
imdertutors and curators,* in causing to he made the recording or
dained herein, it may he demanded by the relations of the husband 
or ()f the wife, and by the relations of the minor, interdicted or absent 
persons, or in default of relations, hy their friends. 

It may even be demanded by minors and married women, with� 
out' aiiy need on the part of the latter, of authority from husbands 
or judges. 

RCC-278, 4 1 5 ,  2376, 3 3 1 4  et seq., 3 31 9, 3330 et seq., 3348, 3349, 3351, 3354, 
3369,  3370. Acts 1 9 2 1 ,  No. 3 4 ;  1928, No. 2 8 3. RS-2360, 3984.  

RCC 1 870, Art . . 3332. ( Same as Art. 3332 of Proposed Revision of 1869) 
Same as above. 

CC 1 825, Art. 3304. (Projet, p. 388.  Addition t adopted;  no comment) 
In case of neglect on the part of A defaut par Jes maris, tuteurs, sub-

husbands, tutors, subrogated tutors and roges tuteurs et curateurs des mineurs, 
curators, *  in causing to be made the interdits ou absens, * de faire faire !es 
recorciing <>rdained by the preceding inscriptions ordonnees par les · articles 
artfoles, it may be demanded by the re. precedens, elles pourront etre requises 
lations of the husband, or of the wife, par les parens, soit du mari, soit de la 
and by the relations of the minor, in- femme, et par les parens du mineur, 
te'rdicted or absent persons, or in de- interdit OU absent, OU a defaut de pareris 
fault of relations, by their friends. par leurs amis. 

Par. 2 same as par. 2 ,  above ; but Elles pourront m eme etre requises 
comma ( , )  after "need.'� par Jes mine.urs et par la femme, saris 

que ce!le-ci ait besoin d'etre autorisee a 
cet effet par son mari ou par justice. 

CC 1 808. No corresp.onding article. 

CN 1804, Art, 21 38. 
In case of neglect on the part of 

husbands, tutors, or undertutors iri caus
ing to be made the recording ordained 
by the preceding articles; it shall be de
manded by the commissaire du Gouv
ernement of the civil court of the 
domicile of the husbands and tutors, 
or of the · place where the property is 
situated. 

-Art. 2 1 39. 
. The . r�ations, of either the husband 
or wife, a:rid those of the minor,. or 
jn default o.f relations, his friends, may 
require i:;aid :i:.ecording ; it may .also be 
demanded by the married women and 
by minors. · 

A defaut par Jes maris, tuteurs, sub
roges tuteurs, de faire faire Jes ins
criptions ordonnees par Jes articles pre
cedens, elles seront requises par le com
missaire du Gouvernement pres le tri
bunal civil du domicile des maris et 
tuteurs, ou du lieu de la situation des 
biens. 

Pourront Jes parens, soit du mari, 
soit de la femme, et Jes parens .du mi
neur, ou, a defaut de parens, ses amis, 
requerir lesdites inscriptions ; elles pour
ront aussi etre requises par la femme 
et par Jes mineurs. 

*English translation 'of· · Freneh text incomplete ; should include "of minors, 
interdicted or absent persons.'' 

ART. 3333. When by the marriage contract, the parties, being 
?f age, shall agree that .  the recording shall exist only on one or more 
immovables belonging to the husband, the immovables and· other prop· 
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eriy not in_cluded shall remain free a.nd released from mortgage for 
the wife's dowry* ; but it can not he stipulated that no recording shall 
be made. 

RCC-2325, 2328 et  seq., 2337, 2353, 2376, 2 3 78, 2379, 2390, 2 3 9 4, 3288; 
3 3 1 9 ,  3334, 3335, 3338, 3 3 4 1 .  RS-1706, 2429, 2 5 12 .  

R C C  1 870, Art. 3333. 
Same as above. 

CC 1825, Art. 3305. (Projet, p. 388. Addition t adopted ; no comment) 
When, by the marriage contract, the Lorsque dans le contrat de mariage, 

parties, being of age, shall agree that les _ parties majeures seront convenues 
the recording shall exist only on one qu'il ne sera pris - d'inscription que sur 
or m ore immoveables b elonging to the un ou p lusieurs immeubles du mari, 
husband, the immoveables and other !es immeubles ou autres biens qui ne 
property not included shall remain free seraient pas indiques pour !'inscription, 
and released from mortgage for the resteront libres et affranchis _de l'hypo
wife's dower*t ;  but it cannot be st1pu- theque p our la dott de la femine et 
lated that no recording shall be made. - autres repetitions qui jouissent de ce 
( Similar to ActS 1824, p. 1 6 4, §8)  droit* ; mais i i  n e  pourra pas etre con-

CC 1808. No corresponding article. 

CN 1 804, Art. 2140. 
When, by the marriage contract, the 

parties, being of age, shall agree that 
the. recording shall exist only on one or 
certain immovables of the husband, the 
immovables not include d  shall remain 
free and released from the m ortgage for 
the dowry of the wife, and for her 
claims _ and marriage settlement. It can
not be stipulated that no recording 
shall be made. 

venu qu'il ne sera pris aucune ins
cription. (Similar to Acts 1824,  p. 
164, §8) 

Lorsque, dans le contrat de mariage, 
!es parties majeures seront convenues 
qu'il ne sera pris d'inscription que sur 
un ou certains immeubles du mari, Jes 
immeubles qui _ ne seraient pas indiques 
pour !'inscription resteront libres et af
franchis de l'hypotheque pour la dot de 
la femme et pour ses reprises et con
ventions matrimoniales. II ne p ourra 
pas etre convenu qu'il ne sera pris au
cune inscription. 

* English translation of French text incomplete ; should include "and other claims 
enjoying the same right." 

-

·- tNote error in' English translation of Frerich text ; "dower" should- be "dowry." 

ART. 3334. The case shall he the same with respect to the 
immovable property of the tutor of the minor, or that of the curator 
of the interdicted or absent person, when the judge shall have au
thorized them _ in the manner prescribed by law, to hypothecate a 
specific portion of their property by way of security for their admin
istration, as is provided in the title : Of Minors, their Tutorship, and 
Emancipation. 

RCC-50, 251, 3 1 8 ,  3 2 0  et seq., 325 et seq. , 343,  415,  3330, 3 3 3 3 ,  3335. 
Acts 1 9 20, No. 110 (as am. by 1926,  No. 3 1 9 ) ; 1 9 2 0, No. 223 (as am. by 1 924, 
No. 68, and 1 926, No. 2 8 3 ) ; 1 922,  No. 31 ; 1 934,  No. 47 (as am. by 193 5 ,  2E.S., 
No. 1 8 ) .  RS-1100, 2 3 60. 

RCC 1 870, Art. 3334. ( Same as Art. 3334 of Proposed Revision of 1869) 
Same as above. 

CC 1 825, A.rt. 3306. (Projet, p. 388. Addition adopted ; no comment) 
The case shall be the same with re- II en sera de meme pour les im-

spect . to .the immoveable property of meubles du tuteur ou curateur du mi
the tutor or curator of the minor, inter- neur ou de l'interdit, ou de !'absent. 
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dieted or absent person, when the judge 
shall have authorized them, in the man
ner prescribed by law, to hypothecate a 
specific portion of their property by 
way of security for their administration, 
as it is provided in the title of minors, 
their tutorship, curatorship, &c. 

CC 1808. No corresponding article. 

CN 1 804, Art. 2141. 

The case shall be  the same with re
spect to the immovable property of the 
tutor when the relations, in family meet
ing, are of opinion that recording shall 
take place only upon certain immov
ables. 

lorsque le juge aura, dans les :formes 
prescrites par la loi, autorise ce tuteur 
ou curateur a hypothequer speciale
ment quelques-uns de ses biens pour 
siirete de son administration, ainsi qu'il 
est dit dans le titre des mineurs, de leur 
tutelle, curatelle, &c. 

II en sera de meme pour !es im
meubles du tuteur Jorsque !es parens, 
en conseil de famiJJe, auront ete d'avis 
qu'il ne soit pris d'inscription que sur 
certains immeubles. 

ART. 3335. In the cases specified in the two preceding articles, 
the husband, tutor, curator, and undertutor need only demand that 
the inscription on record shall be made for the immovables specially 
mortgaged. 

RCC-50, 2 7 8 ,  3 24, 3 3 1 ,  335,  4 1 5 ,  3 2 8 8 ,  3 3 2 0, 3329 et seq., 3333, 3334, 3336, 
3342 et seq., 3 3 66, 3 370. Acts 1 908, No. 2 02 ; 1 9 1 6, No. 1 06 ;  1920, No. 223, 15. 
RS-35 9  (as am. by Acts 1 8 7 3 ,  No. 68 ; 1 877, No. 1 5 ;  1 888, No. 75) ; 2402. 

RCC 1 870, Art. 3335. ( Same as Art. 3335 of Proposed Revision of 1869) 

Same as above. 

CC 1825, Art. 3307. ( Projet, p. 388. Addition t adopted ; no comment) 
In the cases specified in the two pre- Dans Jes cas des deux articles pre-

ceding articles, the husband, tutor, cura- cedens, le mari, le tuteur, le curateur, 
tor, subrogated tutor and curator ad le subroge tuteur et le curateur aux 
lites, need only demand that the inscrip- causes, ne seront tenus de requerir ins
tion on record shall be made for the cription que sur Jes immeubles spe· 
immoveables specially mortgaged. cialement hypotheques. 

CC 1808. No corresponding article. 

CN 1 804, Art. 2 1 42. 

In the cases specified in the two pre
ceding articles, the husband, tutor and 
undertutor, need only demand that the 
inscription on record shall be made for 
the immovables indicated. 

Dans le cas des deux articles pN
cedens, le mari, le tuteur et le subroge 
tuteur, ne seront tenus de requerir ins
cription que sur Jes immeubles indiques. 

ART. 3336. If the mortgage has not been restricted at the time 
of appointing the tutor or curator, and if it be notorious that it ex· 
ceeds the amount in which it is necessary for him to give security, it 
shall, at his request, be restricted to certain immovables which he 
shall point out, provided they are thought sufficient to afford a com· 
plete guarantee. 

RCC-50, 2 7 8 ,  3 1 8, 3 2 0  et seq., 3 3 1 ,  4 1 5 ,  3335,  3337, 3 338. 

RCC 1 870, Art. 3336. 

Same as above. 

CC 1825, Art. 3308. 

Same as above. 
(Projet, p. 388. Addition adopted ; no comment) 

Lorsque l'hypotheque n'aura pas ete 
restreinte lors de la nomination du tu
teur ou curateur, ii pourra, dans le 
cas ou l'hypotheque generale sur ses 
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CC 1 808. No correspond ing article. 

CN 1 804, Art. 2 1 43, par. 1 .  

If the mortgage has n ot been re
stricted by the act appointing the tutor 
and if it be notorious that it exceed� 
the amount in which it is necessary 
for him to give security, it shall at 
his request, be restricted to im�ov
ables sufficient to afford a complete 
guarantee in favor of the minor. 

biens excederait notoirement les suretes 
suffisantes pour sa gestion, demander 
que cette hypotheque soit restreinte a 
d: certains immeubles qu'il indiquera 
s'ils sont juges suffisans pour opere; 
une pleine garantie. 

Lor�que l'hypotheque n'aura pas ete 
restremte par l'acte de nomination du 
tuteur, celui-ci pourra, dans le cas ou 
l'hypotheque generate sur ses immeuble�; 
excederait notoirement !es suretes suffi
santes pour _sa gestion, demander que 
cette hypotheque soit restreinte aux im
meubl�s suffisans pour operer une pleine 
garantre en faveur du mineur. 

ART. 3337 . .  This request shall be made as in opposition to the 
undertutor of a mmor, the undercurator of an interdicted person or 

?urator ad hoc a
.
ppointcd by the court for the absent person, and 

'
the 

1udgc shall receive the special mortgage offered if he thinks it suffi
cient, and with the advice of the family meeting in the case of a minor 
or person under interdiction. 

RCC--50,  2 75 ct .se. q . ,  2 8 1  ct seq., 324 ,  3 3 1 ,  4 0 6  ct seq.,  415, 3 3 3 1, 3 3 3 6, 
3 3 70. CP- 1 l G ,  !lG 3 ,  !16 4 .  Acts l n 20, No. 1 1 0 (as  am. by 1 926, No. 3 1 9 ) ; 1934 ,  
N o .  47 ( as am. b y  1 0 35,  E . S . ,  No.  1 8 ) . 

RCC 1 870, Art. 3337. ( Same a s  Art. 3337 of Proposed Revision of 1869) 

Same as above. 

CC 1 825, Art. 3309. ( P rojet, p. 3 8 9 .  Addition :� adopted ; no comment) 

This request shall be made as in op- Cette d emande sera formee contre le 
position to the subrogated tutor, or the subroge tuteur ou le curateur aux 
curator ad lites of a minor, or against causes des mineurs, ou contre un cura
a curator ad hoc appointed by the court teur cid hoc nomme par la cour a l'in

for an interdicted or absent person, terdit ou a !'absent, et le juge re

and the judge shall receive the special cevra l 'hypotheque speciale qui est of

mortgage offered, if he thinks it suffi- ferte, s'il la croit suffisante, d'apres l'avis 
cient, and with the advice of the family de l'assemblee de famille, lorsqu'il s'agira 

meeting, in the case of a minor or per- d'un mineur ou d'un interdit. 
son undet· interdiction. 

CC 1 808. No corresponding article. 

CN 1 804, Art. 2 1 43, par. 2. 

The request shall be made as in op
position to the undertutor, and it ought 
be preceded by the assent of a family 
meeting. 

La clemande sera fonnee contre le 
subroge tuteur, et elle devra etre pre
cedee d'un avis de famille. 

ART. 3338. The husband, also, with the consent of his wife, 
if she be of age, may demand that the general mo�tgage ?n 

. 
all his 

immovables on account of the dowry and other claims en1oymg the 
same right, shall be restricted to the immovables. which he shall in
dicate and which he shall off er to mortgage specially for the preser
rntion of his wife's right. 

RCC-2 8 1  e t  seq.,  1 790, 2376 et seq., 2390, 3288, 3 3 19, 3333, 3336, 3339, 
3340, 3370. RS-17 07, 2 430. 
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RCC 1 870, Art. 3338. 

Same as above. 

CC 1825, Art. 3310. ( Projet, p. 389. Addition adopted ; no comment) 
The husband also, with the consent of Pourra egalement le mari, du con-

his wife, if she be of age, may demand sentement de sa femme, si elle est ma
that the general mortgage on all his jeure, demander que l'hypotheque gene
immoveables and slaves, on account of rale sur tous ses immeubles et ses es
the dower* and other claims enjoying claves, pour raison de la dot* et autres 
the same right, shall be restricted to repetitions qui jouissent de ce droit, soit 
the immoveables which he shall indicate, restreinte aux immeubles qu'il indiquera, 
and which he shall offer to mortgage et qu'il offrira d'hypothequer speciale
specially for the preservation of his ment pour la conservation entiere des 
wife's rights. ( Similar to Acts 1824,  droits de sa femme. ( Similar to Acts 
p. 1 6 4, § 9 )  1 8 2 4 ,  p .  1 6 5 ,  § 9 )  

CC 1 808. N o  corresponding article. 

CN 1 804, Art. 2 1 44. 

The husband likewise, with the consent 
of his wife, and after having secured 
the assent of her four nearest relations 
assembled in family meeting, may de
mand that the general mortgage on all 
his immovables on account of the dowry, 
claims and marriage settlements, be re
stricted to immovables sufficient for the 
preservation of the wife's rights. 

Pourra pareillement le mari, du eon
sentement de sa femme, et apres avoir 
pris l'avis des quatre plus proches parens 
d'icelle reunis en assemblee de famille, 
demander que l'hypotheque generale sur 
tous ses immeubles, pour raison de la 
dot, des reprises et conventions matri
moniales, soit restreinte aux immeub!es 
suffisans pour la conservation entiere des 
droits de Ia femme. 

*Note error in English translation of French text; "dower" should be "dowry." 

ART. 3339. The judge to whom this demand is made may au· 
thorize the husband to give this spe�ial mortgage, if he thinks it 
sufficient, with the assent of five o f  the nearest relations of the wife, 
assembled in family meeting. 

RCC-281 et Beq., 2378 et Beq., 3 3 3 8, 3340, 3 370. Acts 1 921,  No. 34;  1922, 
No. 3 1 ;  1928, No. 283 ; 1934, No. 47 (as am. by 1935,  2E.S., No. 18) . RS-1100, 
1 707, 2430. 

RCC 1 870, Art. 3339. 

Same as above. 

CC 1 825, Art. 331 1.  (Projet, p .  389.  Addition adopted; no comment) 
Same as above ; but comma ( , )  after Le juge, a qui cette demande sera 

"judge", and after "made." ( In con- faite, pourra autoriser le mari a donner 
formity with Acts 1 824, p. 1 64, §9)  cette hypotheque speciale, s'il la croit 

suffisante d'apres l'avis de cinq des plus 
proches parens de la femme reunis en 
assemblee de famille. (In conformity 
with Acts 1824, p. 1 65, §9) 

CC 1 808. No corresponding article. 

CN 1 804, Art. 2 1 44. 

Quoted under RCC 1870, Art. 3338, above. 

ART. 3340. If the wife he a minor, the judge may still grant 
the authority, provided it he with the assent of a family meeting com· 
posed as in the preceding article, and of a curator ad hoc appointed 
to the wife. 

RCC-281 et seq., 2378 et  seq., 3 3 38, 3339, 3 3 70. RS-1708, 2431 .  
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RCC 1 870, Art. 3340. 

Same as above. 

CC 1 825, Art. 3312. ( Projet, p. 389. Addition adopted ; no comment) 
Same as above ; but comma ( , )  after Si la femme est mineure, le juge "meeting." ( Similar to Acts 1 824, p. pourra egalement accorder cette auto-

1 6 4, HO) risation, pourvu que ce soit de l'avis 

cc 1 808. No corresponding article. 

CN 1 804. No corresponding article. 

d'une assemblee de famille, composee 
ainsi qu'il est dit en l'article precedent, 
et avec le consentement d'un curateur 
ad hoc qu'il nommera a la femme. 
(Similar to Acts 1 824, p. 165,  § 1 0 )  

AR;. 3341. In all cases where the judge restricts the mortgage' 
to certain immovables, the records or inscriptions made on the other 
property shall be erased. 

RCC-3 20 et seq., 325,  4 15 ,  2377, 2378, 3 3 3 0, 3333 et seq., 3348,  3370, 
3 3 7 1  et seq., 3394. Acts 1 92 0, No. 223, §5 ;  1 9 22,  No. 31, §§3, 5. RS-3 5 9  (as 
am. by Acts 1 873, No. 6 8 ; 1 87 7 ,  No. 15 ; 1888, No. 7 5 ) .  

RCC 1 87 0, Art. 3341. 

Same as above. 

CC 1 825, Art. 3313. ( Projet, p. 389. Addition adopted ; no comment) 
Same as above ; but comma ( , )  after Dans tous les cas oil le juge pronon-

"property ." cera la reduction de l'hypotheque a 
certains immeubles, les inscriptions 
prises sur tous les autres biens seront 
rayees. 

C C  1 808. No corresponding article. 

C N  1 804, Art. 2 145, par. 2. 

In the case where the court restricts 
the mortgage to certain immovables, 
the records or inscriptions made on all 
others shall be erased. 

Dans le cas ou le tribunal prononcera 
la reduction de l'hypotheque a certains 
immeubles, les inscriptions prises sur 
tous les autres seront rayees. 

Chapter 2-0F INSCRIPTION OF MORTGAGES 

S ection 1-0F THE MODE AND EFFECT OF RECORDING MORTGAGES 

ART. 3342. * Conventional mortgage is acquired only by con
sent of the parties, and judicial and legal mortgages only by the effect 
of a judgment or by operation of law. 

But these mortgages are only allowed to prejudice third persons** 
when they have been publicly inscribed on records kept for that pur
pose and in the manner hereafter directed. 

R C C-1766, 1779, 2 2 42, 2251  et seq., 3283, 3 2 8 6  et seq., 3290, 3301 ,  3 3 11, 
3 32 1 ,  3322,  3323, 3325, 3 32 6, 3 329, 3343 et seq., 3 3 4 8  et  seq., 3357 et seq., 3361, 
3 3 6 4  e t  seq., 3 370, 3386, 3 3 8 8 ,  3397, 3399. Acts 1 869, No. 95; 1904, No. 30 
(as am. by 1904, No. 1 87 ) ; 1 9 08, No. 254 ;  1910, No. 27, § §7, 8; 19 14, No. 1 6 9 ;  
1 9 14,  No. 176, §7 ;  1916,  No. 1 3 3 ;  1 9 17, No. 3 ;  1 9 1 8, No. 1 9 0 ;  1918, No. 1 9 8, 
§2 ( as am. by 1932, No. 189,  and 1 936, No. 1 7 8 ) ; 1 9 1 8, No. 198, §3 ; 1 924, 
No. 7 ;  1 926,  No. 1 8 6 ;  1 9 2 6 ,  No. 2 3 6, §2 ; 1928, No. 249,  §§7, 1 1 ;  1934, No. 1 14 ;  
1 9 3 4, N o .  1 9 9 ; 1936, No. 2 5 5 .  RS-2362, 2428, 2 5 1 3, 3080, 3082, 3083, 3 9 88. 
Const. 1 8 9 8, Art. 188; 1 9 2 1 ,  XIX, 1 9. 

RCC 1 870, Art. 3342. 

Same as above. 
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CC 1 825, Art. 3314. ( Projet, p. 389. Amendment :j: adopted ; comment 
by redactors) 

Same as above ; but semicolon ( ;) L'hypotheque conventionnelle est ac-
after "parties"; comma ( , )  after "legal quise par le seul consentement des par
mortgages" after "judgment", after tics, e t  la j udiciaire et la legale par le 
"persons", �nd after "purpose." seul effet du jugement ou de la loi. 

CC 1 808, p. 454, Art. 1 4. 

Conventional or judicial mortgages 
cannot operate against a third person, 
axcept from the day of their being en
tered in the office of the register of 
mortgages, in the manner and form 
hereafter directed. 

-p. 464, Art. 52. 

Though it is a rule that the conven
tional mortgage is acquired by the sole 
consent of the parties, and the judicial 
and legal mortgages by the judgment or 
law which grants it, nevertheless, in 
order to protect the good faith of third 
persons who may be ignorant of such 
covenants and to prevent fraud, law 
directs that the conventional and judi
cial m ortgages, shall be recorded or en
tered in a public folio book kept for 
that purpose in the city of New-Orleans 
for the whole territory. * * *  

C N  1 804. N o  corresponding article. 

Neanmoins ces hypotheques ne peu
vent prejudicier aux tiers qui les ont 
ignorees, * *  qu'autant qu'elles ont ete 
rendues publiques par leur inscription 
dans Jes registres tenus a cet effet, et 
de la maniere qui est ci-apres prescrite. 

-p. 455, Art. 14. 
L'hypotheque conventionnelle et judi

ciaire ne peuvent prejudicier au tiers, 
que de la date de leur inscription au 
bureau conservatoire des hypotheques, 
de la maniere et dans la forme ci-apres 
prescrites. 

-p. 465, Art. 52. 

Quoiqu'il soit de principe, que l'hypo
theque conventionnelle est acquise par 
le seul consentement des parties, et la 
judiciaire et la legale par le jugement 
ou la loi qui l'accordent, neanmoins, afin 
de proteger la bonne foi des tiers, qui 
pourraient ignorer de pareille s  conven
tions, et eviter Jes fraudes, la loi veut, 
que Jes hy:potheques conventionnelles et 
judiciaires soient inscrites dans un re
gistre public, tenu a cet effet dans la 
ville de la Nouvelle-Orleans, ainsi qu'il 
sera ci-apres prescrit. * * *  

* In connection with this article see Acts H.! 1 0, N o .  2 1 5 ;  Const. 1 9 2 1 ,  X I X ,  1 9  
( as am. b y  Acts 1938, No. 3 5 ) . 

* *English translation of French text incomplete ; should include "who are 
ignorant of them." 

* * *Note error in English translation of French text ; "for the whole territory" 
should be "as is hereafter directed." 

ART. 3343. By the words third persons used in the foregoing 
'1rticle, are to he understood all persons who are not parties to the 
act or to the judgment on which the mortgage is founded. 

RCC-879 et seq., 977,  1 557, 2234, 2251 e t  seq., 2255 et seq., 3 2 69 ,  3 3 05, 
3342,  3344, 3370, 355 6 ( 23 ,  28, 31, 32 ) .  

RCC 1 870, Art. 3343. 

Same as above. 
(Same as Art. 3 3 4 3  of Proposed Revision of 1 8 6 9 )  

CC 1 825, Art. 331.5. ( Projet, p. 389. Addition :j: adopted ;  no comment) 
By the words third persom used in On entend par le mot tiers, tel qu'il 

the foregoing article, are to be under- est employe d_ans !'article precedent, 
stood all persons who are not parties tous ceux qui n'ont pas ete parties dans 
to the act ar to the judgment on which l'acte ou dans le jugement d'ou derive 
the mortgage is founded, and who have l'hypotheque, et qui ont traite avec le 
dealt with the debtor either in ignorance debiteur dans !'ignorance de ce droit, 
or before the existence Of this right. OU anterieurement a Sa creation. 

CC 1808. No corresponding article. 

CN 1 8 04. No corresponding article. 
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ART. 3344. Consequently, neither the contracting parties nor 
their heirs, nor those who were witnesses to the act by which the 
mortgage was stipulated, can take advantage of the non-inscription 
of the mortgage. 

RCC-879 et seq., 9 7 7, 1 55 7, 2 234, 2251 et seq., 2255 et seq., 3 3 0 5 ,  3342, 
3 343,  3 3 69, 3370, 3556 ( 2 3 ,  28,  31 ,  32 ) .  

RCC 1 870, Art. 3344. 

Same as above. 

CC 1 825, Art. 3316. 

Same as above. 

( Projet, p. 390. Addition adopted ; no comment) 
En consequence, ni les parties con

tractantes ni leurs heritiers, ni ceux qui 
ont ete temoins a l'acte par lequel l'hy
potheque a ete stipulee, ne peuvent se 
prevaloir d u  defaut d'insc1·iption de 
cette hypotheque. 

CC 1 808. No corresponding article. 

CN 1 804. No corresponding article. 

ART. 3345. All mortgages, whether conventional, legal or judi
cial, are required to be recorded in the manner hereafter provided. 

RCC-2251 et seq., 2 2 5 5  et seq., 2264 et seq., 3 2 8 3 ,  3286 et seq., 3 2 9 0 ,  3 3 1 1, 
3 3 2 1 ,  3 3 2 9 ,  3 342, 3346 e t  seq., 3 3 66, 3370, 3388,  3397,  3399. CP-5 45. Acts 
1 908, No. 254 ; 1914, No. 1 76, § 7 ;  1918, No. 198, §2 (as  am. by 1932, No. 189 ,  and 
1936,  No. 1 78 ) ; 1918, No. 198 ,  § 3 ;  1 934, No. 1 1 4 .  

RCC 1 870, Art. 3345. 

Same as above. 

CC 1 825, Art. 3317. 

Same as above. 
( Projet, p. 390. A ddition adopted; no comment) 

Toutes Jes hypotheques, soit conven
tionnelles, soit legales, soit j udiciaires, 
sont sujettes a inscription, de la maniere 
qui est ci-apres prescrite. 

CC 1.808. No corresponding article. 

CN 1 804. No corresponding a1-ticle. 

ART. 3346. The inscription of mortgages only binds the prop
erty of the debtor, when it has been made in the office of mortgages 
for the parish where the property lies. 

If the debtor has immovable property lying in more than one 
parish, the inscription ought to be made in the office of mortgages for 
each of them. 

RCC-50, 319,  323, 324,  334,  4 1 5, 2264 et seq. , 3 3 05, 3329 et seq., 3342,  
3345 ,  3 3 47,  3348, 3350, 3351,  3 3 5 5, 3358. Acts 1904,  No. 30 (as am. by 1 904, 
No. 1 8 7 ) ; 1 908, No. 254; 1 9 1 0, No. 27,  § §7, 8; 1 9 1 4, No. 169 ; 1 9 14, No. 1 7 6 ,  § 7 ;  
1 9 1 6 ,  No. 1 33 ;  1 918, No. 1 98,  � 2  (as am. by 1 932,  No. 1 89, and 1936, No. 1 7 8 ) ; 
1 9 1 8 ,  No. 1 98, § 3 ;  1924, No. 7 ;  1 926,  No. 236, § 2 ;  1 9 3 4 ,  No. 1 1 4 ;  1934, No. 1 9 9 .  
RS-2 4 2 8 .  Const. 192 1, XIX, 1 9 .  

RCC 1 870, Art. 3346. ( Same as Art. 3346 of Proposed Revision of 1 8 6 9 )  
Same a s  above. 

CC 1825, Art. 3318. ( Projet, p. 390. Addition adopted; no comment) 
The inscription of mortgages only Les inscriptions des hypotheques ne 

binds the property of the debtor, when peuvent affecter Jes biens du debiteur 
it has been made, with regard to im- qu'autant qu'elles ont ete faites, savoir � 
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moveables, in the office of mortgages 
for the parish where the property lies; 
and with regard to slaves, in the office 
of mortgages for the parish where the 
debtor has his domicil or usual resi
dence. 

Par. 2 same as par. 2, above. (In 
conformity with Acts 1810, Chap. XXV, 
and Acts 1812-13, p. 2 06, § 1 )  

C C  1808. N o  corresponding article. 

CN 1 804, Art. 2 146, par. I, sentence I .  
The inscription i s  made i n  the office 

for the preservation of mortgages in the 
district in which the property subject 
to the privilege or mortgage lies. 

Pour !es immeubles, au bureau des 
hypotheques de la paroisse ou ces biens 
sont situes ; 

Pour les esclaves, au bureau des hypo
theques de la paroisse ou le debiteur 
a son domicile ou sa residence ordinaire. 

Si le debiteur a des immeubles situes 
dans deux ou plusieurs paroisses, !'ins
cription doit se faire au bureau des 
hypotheques de chacune de ces paroisses. 
(In conformity with Acts 1810, Chap. 
XXV, and Acts 1812-13, p. 207, U) 

Les inscriptions se font au bureau de 
conservation des hypotheques dans l'ar
rondissement duquel sont situes les biena 
SOUmis au privilege OU a l'hypotheque, 

ART. 3347. * No mortgage or privilege shall hereafter affect 
third parties, unless recorded in the parish where the property to he 
affected is situated. 

RCC-50, 3 1 9, 323 et seq., 334, 4 1 5, 2264 et seq., 3182 et seq., 3186, 3249, 
3271, 3273, 3274, 3329 et seq., 3 342, 3 3 4 6 ,  3348 et seq., 3358. Acts 1904, No. 30 
(as am. by 1 904, No. 187) ; 1908, No. 2 5 4 ; 1910, No. 27, § §7, 8 ;  1 914, No. 169 ; 
1914, No. 176,  § 7 ;  1916,  No. 133 ; 1 9 1 8 ,  No. 1 98, §2 (as am. by 1 932, No. 189, 
and 1936,  No. 178) ; 19 18, No. 198, § 3 ;  1 924, No. 7; 1926, No. 236, §2 ; 1934, No. 
1 1 4 ;  1 934, No. 199.  RS-2428, 3080. Const. 1921, XIX, 19. 

RCC 1 870, Art. 3347. 

Same as above. 
( Same as Art. 3347 of Proposed Revision of 1869 ; 
same as La. Const. of 1868, Art. 123, sentence 1, 
clause 2 )  

CC 1 825. N o  corresponding article. 

CC 1.808. No corresponding article. 

CN 1 804. No corresponding article. 

"In connection with this article see Const. 1921, XIX, 19 (as am. by Acts 1938, 
No. 35) . 

ART. 3348. Any person entitled to a mortgage or privilege on 
the property of another person, must cause the evidence of such mort· 
gage or privilege to he recorded in the mortgage hook of the parish 
where the property is situated. 

If the instrument on which the mortgage or privilege is based be 
an authentic act, a copy thereof shall be recorded ; if it he an act 
under private signature, promissory note or other written instrument, 
it must be proved up and recorded in the manner required for acts 
under private signature. 

If there he no written instrument, the person claiming the mort· 
gage or privilege, his agent, or some person having knowledge of the 
facts, must make affidavit of all the facts on which such mortgage or 
privilege is based, including the amount of the debt secured by the . mortgage or privilege ; and this affidavit must he recorded in the mort· 
gage hook. 
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In all cases of special privileges the property subject to such pri· 
vileges must also he described. 

RCC-2234 et seq., 2 2 4 0  et seq., 2251 et seq., 2 2 5 5  et seq., 2264 et seq., 2267 
et seq., 3 182 et seq., 3186, 3 2 7 1  et seq., 3288, 3305,  3306,  3309, 3313 et  seq., 
3322, 3 3 3 1 ,  3332, 3342, 3 3 4 6, 3 3 4 7, 3349 et seq., 3 3 70, 3373, 3386, 338 8  et  seq. 
Acts 1869,  No. 95 ; 1898, No. 1 64 ;  1908, No. 254 ; 1 9 10,  No. 215 ; 1914, No. 176, 
§§2, 3 ;  1 91 6, No. 255 ; 19 1 6, No. 256; 1918, No. 198,  §2  (as am. by 1932, No. 
189, and 1936, No. 178) ; 1918,  No. 198, § 3 ;  1928, E.S., No. 7, U7; 1932, No. 1 6 5  
(as am. b y  1936, No. 289 ; 1 93 8 ,  N o .  307;  1940, N o .  2 8 5 ) ; 1934, No. 1 1 4. RS-
597, 2 3 8 8, 25 17, 3080, 3 0 9 3, 3 146. 

RCC 1 870, Art. 3348. 
Same as above. 

( Same as Art. 3348 of Proposed Revision of 1869 ; 
similar to Acts 1869, No. 95,  §8 rns §§2388, 2 5 17, 
3 0 9 3 1 )  

CC 1 825. N o  corresponding article. 

CC 1808. No corresponding article. 

CN 1 804. No corresponding article. 

ART. 3349. To preserve the legal mortgage or privilege exist
ing in favor of a married woman, it shall be the duty of such married 
woman, or any person for her, to cause to he recorded in the mortgage 
book of the parish where the property is situated the evidence of her 
mortgage or privilege. If such evidence he in writing, it shall he re
corded in the manner required by law; if it he not in writing, then a 
written statement, under oath, made hy the married woman, her hus
band, or any other person having knowledge of the facts, setting forth 
the amount due to the wife, and detailing all the facts and circum
stances on which her claim is based, shall he recorded. 

RCC-2264 et seq., 2 3 76, 2390, 3252, 3254, 3 3 1 9 ,  3 330, 3332 et seq., 3342 
et seq., 3346 et seq., 3357, 3 3 7 0, 3 388. CP-105. Acts 1869, No. 95;  1924, No. 
1 06, § 5 .  RS-2381, 2886, 3086,  3 988. 

RCC 1 870, Art. 3349. 
Same as above. 

( Same as Art. 3349 of Proposed Revision of 1 869 ; 
similar to Acts 1869, No. 95,  H rns §§238 1,  30861 ) 

CC 1 825. No corresponding article. 

CC 1 808. No corresponding article. 

CN 1 804. No corresponding article. 

ART. 3350. Before fathers and mothers, who by law are en
titled to the usufruct of property belonging to their minor children, 
shall he allowed to take p ossession of such property and enjoy the 
fruits and revenues thereof, they shall cause an inventory and ap
praisement to he made of such property, and cause the same to he 
recorded in the mortgage hook of every parish in the State where they 
or either of them have immovable property. 

RCC-223 et seq., 2 5 1 ,  5 60, 91 6, 3329, 3342 et seq., 3346 et seq., 3 3 5 7 .  
Acts 1869,  No. 9 5 ;  1920, N o .  2 2 3  ( a s  am. by 1924, N o .  68) ; 1924, No. 1 06, § 5 .  
RS-2367,  2392, 3097, 3873. 

RCC 1870, Art. 3350. 
Same as above. 

( Same as Art. 3350 of Proposed Revision of 1869 ; 
similar to Acts 1869, No. 95, 112 [RS 1§2392, 
30971 ) 

CC 1 825. No corresponding article. 

CC 1 808. No corresponding article. 

CN 1 804. No corresponding article. 
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ART. 3351. * Whenever any person shall apply to be recog· 
nized, confirmed or appointed as tutor, or shall have been recom
mended by a family meeting, the judge shall order, and it shall be 
the duty of such applicant to cause a true and faithful inventory. to 
he made of the movable and immovable property, credits, deeds and 
papers belonging to the minor, and to cause the said property to be 
valued by two appraisers, appointed by the judge, and duly sworn. 

This inventory shall include the property situated out of the 
parish, as well as that within the p arish where the appointment is to 
he made. 

After the inventory has been completed, the judge shall fix the 
amount of the bond which the tutor is bound to give. 

This bond must be recorded in the mortgage book of the parish 
in which the tutor resides, and a certificate to that effect, signed by 
the recorder of mortgages, must he  presented to the judge before he 
can make the appointment, or authorize letters of tutorship to he 
issued. 

In the several cases in which the tutor is not required by law to 
give bond, it shall be the duty of the clerk of the district court of the 
parish in which the appointment is to be made to furnish a certificate 
of the amount of the minor's property, according to the inventory on 
file in his office. This certificate must he recorded in the mortgage 
book of the parish in which the tutor resides ; and a certificate to that 
effect, signed by the recorder of mortgages, must he presented to the 
judge before he can make the appointment, or authorize letters of 
tutorship to he issued. 

The recording of the bond, or certificate of the clerk, as herein 
provided, shall operate a s  a legal mortgage in favor of the minor for 
the amount therein stated, on all the immovable property of the tutor. 

The. tutor shall, within thirty days after his appointment, cause 
such bond or certificate to be inscribed in the mortgage hook of every 
other parish in the State in which he owns immovable property. 

It shall be the duty of the undertutor to see that these inscriptions 
are made according to law. 

RCC-249, 251, 271, 278, 304, 316 et seq., 331 1 et seq., 3314, 3330 et seq., 
3342 et seq., 3346 et seq., 3352, 3354, 3357, 3370. Acts 1869, No. 95, § 2 ;  1920, 
No. 2 2 3  (as am. by 1 924, No. 68, and 1 926, No. 283) ;  1 922, No. 31 ; 1924, No. 
1 06, §5. RS-1 1 00, 2360, 2382, 3867. 

RCC 1 870, Art. 335 1 .  

Same a s  above. 
(Same as Art. 3351 of Proposed Revision of 1869; 
similar to Acts 1869, No. 95, §2 ms §§2382, 3087, 
3867] )  

C C  1825. N o  corresponding article. * 

CC 1 808. No corresponding article. * 

CN 1 804. No corresponding article.* 

*RCC 1 8 7 0, Art. 3 3 5 1 ,  pars. 1 and 2, same as RCC 1870, Art. 316, pars. 1 and 
2 ;  par. 3, same as RCC 1 8 70, Art. 317; par. 4, same as RCC 1 870, Art. 319; par. 
5, same as RCC 1 8 7 0, Art. 321; par. 6, same as RCC 1870, Art. 322 ; par. 7, same 
as RCC 1 870, Art. 323 ; par. 8, same as RCC 1870, Art. 324. 
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ART. 3352. The tutor's bond, or the clerk's certificate as the 
case may Le, reco�ded a s  provided in the preceding article, to �reserve 
t h e  mortgage agamst the natural tutrix, shall operate as a mortgage 
on the

_ 
proper

.
ty, present and future, of the new husband in favor 0£ 

the mmo� clnld�en 0£ a previous marriage, when his wife has not 
heen contmued m the tutorship. 

RCC-2 5 -1 ,  255,  3 1 8  et seq.,  3 3 1 6 ,  3320 3 3 2 9  3 3 3 0  3 3 5 1 3357 Acts 1 922, 
"o. :3 1 ;  1 92 -1 ,  No. l O Ci ,  � 5 .  RS- l l O O ,  2362, 2 3 85 , 3 0 90 , 3 8 69 . 

. 

RCC 1 87 0, Art. 3 352. 

Same as above. 
( Same as Art. 3 3 5 2  of Proposed Revision of 1869 · 
similar to Acts 1 8 69 ,  No. 9 5 ,  § 5  [RS § § 2 385,  3 0 9 0 1 ) 

CC 1 825. Xo conesponding article. 

CC 1 808. Ko corresponding article. 

CN 1 804. No corresponding article. 

AnT. 3353. When immovable property has been a djudicated 
to the father or mother of a minor, the act of adjudication must be 
recorded i n  the mortgage book of the p arish where the p roperty is 
;; i t  ua te<l. 

RCC·- 3 ·1 :1 ,  3 -1-:1 ,  3 3 1 7 , 3 3 4 6  et seq., 3 3 5 7 .  Acts 1 9 1 6 ,  No. 23 ; 1 9 2 4 ,  No. 1 0 6, 
� G ; UJ 2 8 ,  No. 7 1 .  RS-2:l 6 3 ,  2 3 8 6, 3 0 9 1 ,  3 8 7 0 .  

R C C  1 870, A r t .  3353.  
Same as above. 

( Same as Art. il 3 5 3  of Proposed Revision of 1 8 6 9 ; 
similar to Acts 1 8 6 9 ,  No. �5,  § 6  rns § § 2 3 86, 3 09 1 ] )  

C C  1 825. N o  corresponding article. 

CC 1 808. No conesponding a1·ticle. 

CN l. 804. i'\o c orrespo nding article. 

ART. 3 354. Before any person shall be appointed curator of 
a person interdicted or absent, the bond required to be given in order 
to obtain the appointment must be recorded in the manner required 
for tutor's bonds in article 3351, and a relation or friend of such 
person may cause such bond to be recorded. 

RCC-4 9 ,  50, 3 1 8  et seq., 4 1 5, 3 3 14, 3 3 3 0 ,  3332, 3 3 5 1 ,  3357.  Acts 1922, 
No.  :H ; 1 9 2 4 ,  No. 1 0 6, § 5 .  RS-1 1 00, 2383,  3 0 8 8 .  

RCC 1 87 0, Art. 3354. 

Same as above. 

( Same as Art. 3 3 5 4  of Proposed Revision of 1 8 6 9 ;  
similar t o  Acts 1 8 69, No. 9 5 ,  § 3  [RS § § 2 383, 3088 1 )  

C C  1 825. No corresponding article. 

CC 1808. No corresponding· al'ticle. 

CN 1 804. No corresponding article. 

ART. 3355. To preserve the legal mortgage against a person 
·who without having been appointed tutor 0£ a minor, or curator of 
an i�terdicted or absent person, interferes in the administration of 
the property of such minor, interdicted or absent person, it shall 

.
be 

lawful for any perso n  to record in the mortgage book of the parish 
where such intermeddler resides, and also in any parish where he has 
immovable property, the inventory, if there be any, of the proper�y 
belonging to such minor, interdicted or absent person, or other writ-
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ten evidence of such property ; and if there he no written evidence 
thereof, a statement under oath of its value. In all cases, the person 
making the above record must state on oath the name of the inter. 
meddler, and that he has actually interfered in the administration 
of the property belonging to such minor, interdicted or absent person. 
All expenses incurred shall he paid by such minor, interdicted or 
absent person. 

RCC-33 1 5, 3 3 3 0  et seq., 3 342, 8346, 3 347, 3 3 5 7. Acts 1869, No. 95 ; 1924, 
No. 1 06, §5. RS-1 1 0 1 ,  2361,  2384, 3089,  3868. 

RCC 1870, Art. 3355. 

Same as above. 
(Same as Art. 3355  of Proposed Revision of 1869 ; 
similar to Acts 1869, No. 95, §4 CRS § §2384, 3089 1 )  

CC 1825. N o  corresponding article. 

CC 1808. No corresponding article. 

CN 1804. No corresponding article. 

ART. 3356. To preserve the legal mortgage against the surviv
ing husband or wife, or heirs, who have been invested by the inventory 
with the care of the property belonging to the community or succes· 
sion, a certificate from the clerk of the court having jurisdiction, set· 
ting forth the amount of the inventory, shall he recorded in the 
mortgage hook of the parish in which such party invested with the 
care of the property is domiciled. The clerk who grants the certificate 
must have it recorded. Any person may legally cause such record to 
be made. 

RCC-9 1 6 ,  1 1 05 et seq. , 1 121,  1 135,  2265,  3318, 3357. Acts 1869, No. 96, 
§ 7 ;  1924, No. 106, § 5. RS-2364, 2387, 3 092, 3871. 

RCC 1870, Art. 3356. (Same as Art. 3356 of Proposed Revision of 1869 ; 
Same as above. similar to Acts 1869, No. 95,  §7 £RS §§2381, 30921)  

CC 1825. No corresponding article. 

CC 1808. No corresponding article. 

CN 1804. No corresponding article. 

ART. 3357. The recording of the instruments mentioned in the 
nine preceding articles, shall have the effect of preserving the mort· 
gage or privilege ; hut they shall in no manner he evidence of the 
validity of the debt or claim, other than the law may award to acts 
of the kind when unrecorded. 

RCC-1035 et seq., 2275 et seq., 2 4 1 3 ,  3329, 3 342 et seq., 3348 et seq., 3353, 
3359, 3376. Acts 1869,  No. 95, §10.  RS-2365, 2390, 3095.  

RCC 1870, Art. 3357. 

Same as above. 
(Same as Art. 3357 of Proposed Revision of 1869 ; 
similar to Acts 1869,  No. 95, § 10 ms §§2390, 
309 5 1 )  

CC 1825. No corresponding article. 

CC 1 808. No corresponding article. 

CN 1.804." No corresponding article. 

ART. 3358. * The creditors, whose inscriptions have been made 
on the same day, possess a concurrent mortgage, and no distinction 
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is made between the inscription made in the morning and that made 
in the evening, even although the recording officer may have noted the 
difference. 

RCC-2254, 2262, 2 2 66,  3 188, 3329, 3342, 3 346, 3347, 3359 et seq., 3388 
et seq., 3391 et seq. , 3 4 6 7 .  Acts 1 9 1 0, No. 2 1 5 ;  1 932, No. 1 65 (as am. by 1936, 
No. 2 8 9 ;  1 938, No. 3 0 7 ;  1 940,  No. 285 ) .  RS-2362. 

RCC 1 870, Art. 3358. 

Same as above. 

CC 1 825, Art. 3321.  (Projet, p.  390.  Amendment t adopted ; no com
ment) 

Same as above. 

CC 1 808, p. 470, Art. 79. 

The creditors who have caused their 
titles to be recorded on the same day, 
have in concurrence a m ortgage of one 
and the same date ; no distinction being 
made between those recorded in the 
morning, and such as were recorded in 
the evening of the same day, even should 
the register have marked this difference. 

CN 1 804, Art. 2147. 

Same as above. 

Tous les creanciers inscrits le meme 
jour exercent en concurrence une hypo
theque de la meme date, sans distinc
tion entre l'hypotbeque [}'inscription] 
du matin et celle du soir, quand meme 
cette difference serait marquee par l'offi
cier qui tient le registre. 

-p. 471, Art. 79. 

Tous les creanciers inscrits le meme 
jour, exercent, en concurrence, une hy
potheque de la meme date, sans distinc
tion entre }'inscription du matin et celle 
du soir, quand cette difference serait 
marquee par le conservateur. 

Same as above ; but no punctuation 
after "jour", after "exercent", or after 
"concurrence." 

*In connection with this article see Acts 1 9 1 0, No. 215.  

ART. 3359. Mortgages given and inscribed within three months 
previous to the failure of  the debtor, shall he declared null, as pre
sumed to he given in fraud of other creditors, unless the person in 
whose favor the mortgage was granted shall prove that he paid, in 
obtaining it, a real and effective value at the moment of the contract. 

RCC-1779, 1893 et seq., 1970 et seq., 1 9 7 8  et seq., 1 984, 2262, 2266, 2288, 
3 093,  3342, 3357, 3360 e t  seq. 

RCC 1870, Art. 3359. 

Same as above. 

CC 1 825, Art. 3323. (Projet, p. 391 .  Addition amended and adopted ; 
comment by redactors) 

Same as above ; but comma ( ,) after Les hypotheques, donnees et inscrites 
"person" and after "granted." (Analo- dans les trois mois avant l'ouverture de 
gous to Acts 1817 p. 1 26, §24) la faillite du d ebiteur, seront declarees 

' nulles, comme presumees faites en 
fraude des autres creanciers de ce de
biteur, a moins que celui, en faveur 
duquel l'hypotheque a ete consentie, ne 
prouve qu'il a donne pour l'obtenir une 
valeur reelle et effective au moment du 
contrat. (Analogous to Acts 1 8 1 7, p. 
127,  §24)  

CC 1 808. No corresponding article. 

CN 1804. No corresponding article. 
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ART. 3360. The word fraud used in the foregoing article means 
any unfair preference which the debtor may give to one of his creditors 
over the others, by selling or mortgaging to him a portion of his prop
erty for a debt* existing before the contract. 

RCC-1779, 1893 et seq., 1 970, 1978 et seq., 1 9 8 3 ,  19 84, 2262, 2266,  3 093,  
3359,  3 3 6 1 .  

RCC 1 870, Art. 3360. 
Same as above. 

CC 1 825, Art. 3324. ( Projet, p. 391. Addition + adopted ; no comment) 
Same as above ; but comma ( , )  after On entend par le mot fraude, employe 

"article." dans !'article precedent, toute injuste 
preference que le debiteur aurait voulu 
donner a l'un des [de] ses creanciers 
sur les autres, en lui vendant, engageant 
ou hypothequant quelques-uns de ses 
biens pour une dette ou obligation* an
terieure au contrat. 

CC 1 808. No corresponding article. 

CN 1.804. No corresponding article. 

*English translation of French text incomplete ; should include "or obligation." 

ART. 3361. The inscription of a judgment obtained against 
a debtor within ten days preceding his failure, shall have no effect 
against the other creditors of the debtor, if it appears, from the time 
at which the suit was commenced, and the m anner in which it was 
conducted, that the debtor intended to favor the plaintiff, either by 
consenting that judgment should be rendered against him without the 
usual delays, or by not making a defense, or by confessing judgment 
when the cause admitted of contest. 

RCC-1873 et seq., 1 9 7 0 ,  1 9 78 et seq., 2262,  2 2 6 6, 3321  et seq., 3329 ,  3 3 42, 
3359, 3 3 60,  3362, 3556 ( 1 1 ) .  

RCC 1 87 0, Art. 3361.. 
Same as above. 

CC 1 825, Art. 3325. 
Same as above ; but comma 

"a judgment." 

( Projet, p. 391. Addition :i: adopted ; no comment) 
(,) after L'inscription d'un jugement, qui au

rait ete obtenu contre un debiteur, dans 
!es dix jours qui ont precede sa faillite, 
ne produira aucun effet contre les autres 
creanciers d u  debiteur, s'il parait, par 
l'epoque OU le proces a ete intente et 
la maniere dont la procedure a ete con
duite, que ce debiteur a eu !'intention 
de favoriser le demandeur, soit en con
sentant que jugement fut rendu contre 
lui avant !'expiration des delais ordi
naires, soit en ne fesant [faisantl point 
de defenses, ou en confessant juge
ment, lorsque la cause etait susceptible 
de discussion. 

CC 1 808. No corresponding article. 

CN 1.804. No corresponding article. 

ART. 3362. An inscription made after the failure or on the 
clay preceding it, shall have no effect whatever against other creditors. 

RCC-1779, 1873 et seq.,  2 2 62,  2266, 3093, 3 32 9, 3 3 42 ,  3359, 3361 3 5 5 6  ( 1 1 ) .  
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CIVIL CODES OF LOUISIANA .Art. 3364 

RCC 1 870, Art. 3362. 
Same as above. 

CC 1 825, Art. 3326. ( Projet, p. 3 9 1 .  Addition adopted ; no comment) 

Same as above. 

CC 1 808. No corresponding article. 

CN 1804, Art. 2146, par. 1, sentence 2. 

It produces no effect if it is made 
within the delay during which acts done 
before the opening of bankruptcies are 
declared null. 

L'inscription qui sera prise la veille 
meme de Ia faillite ou depuis, ne pro
duira aucun effet contre le autres cre
anciers. 

Elles ne produisent aucun effet si 
elles sont prises dans le delai pendant 
lequel Jes actes faits avant l'ouver
ture des faillites sont declares nuls. 

ART. 3363. If a succession, which is administered by a cur
ator or beneficiary heir, is not sufficient to satisfy the creditors, an 
inscription made by one of them after it is opened shall have no effect 
against the others. 

RCC--872 et seq., 881, 8 8 3 ,  9 3 4  et seq., 1 1 1 3  et seq. 

RCC 1 870, Art. 3363. 
Same as above. 

CC 1 825, Art. 3327. 

Same as above ; but comma 
"them", and after "opened." 

(Projet, p. 3 9 1. Addition t adopted ; no comment) 

( , )  after Si une succession, qui est geree par 
un curateur ou par un heritier bene
ficiaire, se trouve n'avoir pas assez de 
biens pour payer ses creanciers, ! ' ins
cription prise par l'un d'eux depuis 
l'ouverture de la succession, n'aura pas 
d'effet contre Jes autres. 

CC 1 808. No corresponding article. 

CN 1 804, Art. 2146, par. 2. 

The same result obtains among the 
creditors of a succession, if the inscrip
tion has been made by one of them only 
since the opening of the succession, and 
in the case when the succession is ac
cepted only under benefit of inventory. 

II en est de meme entre Jes crean
ciers d'une succession, si !'inscription 
n'a ete faite par l'un d'eux que depuis 
l'ouverture, et dans le cas oil la suc
cession n'est acceptee que par bene
fice d'inventaire. 

ART. 3364. Every notary who shall pass an act of sale, mort
gage or donation of an immovable, shall he bound to obtain from the 
office of mortgages of the place where the immovable is situated, a 
certificate declaring the privileges or mortgages which may he in
&crihed on the object of the contract, and to mention them in his act, 
under penalty of damages towards the party who may suffer hy his 
neglect in that respect. 

R C C-2 2 5 7 , 3 182 et seq.,  3 1 8 6, 3 27 8, 3329, 3 3 4 2 ,  3 3 46 et seq., 3 3 6 9 , 3 3 93 
et seq. CP-678. Acts 1888, No. 8 8 ;  1 898, No. 1 7 0, �§7 4,  7 5 ;  1 91 6, No. 2 5 6 ,  
H ;  1 92 0 ,  N o .  142,  § 4 . RS-4 4 9 ,  2 3 V 4 ,  2 4 0 4 ,  2424, 2 5 1 3 ,  2 5 14,  25 1 9, 2528,  2 5 2 9, 
3 1 6 0 ,  3 1 6 1 ,  3 1 8 0 ,  3 3 9 5, 3 6 1 5. 

RCC 1 870, Art. 3364. 
Same as above. 

( Same as Art. 3364 of Proposed Revision of 1 8 6 9 )  

C C  1 825, Art. 3328. ( Projet, p. 3 9 1 .  Addition adopted ; no comment) 

Every notary, who shall pass an act Tout notaire, qui passera un acte de 
of sale, mortgage or donation of an vente, d'hypotheque ou de donation d'un 
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immoveable or slave, shall be bound to 
obtain from the office of · mortgages of 
the place where the immoveable is sit
uated, or where the seller, debtor, or 
donor has his domicil, if it be of a 
slave, a certificate declaring the privi
leges or mortgages which may be in
scribed on the object of the contract, 
and to mention them in his act, under 
penalty of damages towards the party 
who may suffer by his neglect in that 
respect. 

CC 1 808. No corresponding article. 

CN 1804. No corresponding article. 

immeuble ou d'un esclave, sera tenu de 
lever au bureau des hypotheques du lieu 
de la situation de l'immeuble ou du do
micile du vendeur, debiteur ou dona
teur, s'il s'agit d'un esclave, un cer
tificat constatant !es privileges ou hypo
theques qui peuvent etre inscrits sur 
l'objet du contrat, et d'en faire men
tion dans son acte, a peine de tous dom
mages-interets envers la partie qui pour
rait souffrir de sa negligence a cet 
egard. 

ART. 3365. If a person who has given a mortgage on his prop· 
erty, takes advantage of the neglect to register the mortgage, and 
engages the same property afterwards to another person without in
forming him of the first mortgage, he shall he considered guilty of 
fraud, and* shall he subject to such damages towards the party suffer· 
ing thereby as the nature of the case may require. 

RCC-1 847 et seq., 1 934, 3329,  3342 et seq,. 3370,  3397. 

RCC 1870, Art. 3365. 

Same as above. 

CC 1 825, Art. 3329 . (Projet, p. 3 9 1 .  Addition t adopted ; no comment) 
Same as above ; but comma ( ,) after Si quelqu'un, qui a donne une bypo-

"a person", after "another person", and theque sur ses biens, profite du defaut 
after "thereby." dinscription [d'inscription] de cette by· 

potheque pour !es affecter a une autre 
personne, sans la prevenir de !'existence 
de cette hypotheque, il sera cense cou
pable de fraude, et coinme tel,• sujet 
a tels dommages-interets envers la partie 
qui souffrira de son dol, que la nature 
du cas pourra requerir. 

CC 1 808. No corresponding article. 

CN 1.804. No corresponding article. 

*English translation of French text incomplete ; should include "as such." 

ART. 3366. To obtain an inscription of a public act or judg· 
ment, the creditor, either in person, or by an agent, shall present an 
authentic copy of the act or judgment to be recorded, to the register 
of mortgages of the place where the inscription is to he made. 

RCC-2234, 2251  et seq., 2255 et seq., 2262, 22 6 6, 2267 et seq., 3305, 3342, 
3345 et seq., 3367, 3368,  3370. CP-545.  RS-3 080, 3082, 3083.  

RCC 1 870, Art. 3366. 

Same as above. 

CC 1 825, Art. 3330. 

Same as above. 

(Projet, p. 392.  Amendment adopted ; no com
ment) 

Pour operer !'inscription, s'il s'agit 
d'un acte public ou d'un jugement, le 
creancier, soit par lui-meme, soit par 
un tiers, doit presenter au conserva-
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CC 1 808, p. 466, Art. 63. 
The creditor who wishes to have any 

act recorded, shall present either by 
himself or by a third p erson, to the 
register of mortgages, an authentic copy 
of the judgment or act from which 
the mortgage originates, or of the dona
tion to be recorded. 

C N  1 804, Art. 2 1 48, par. 1 .  

The creditor who wishe s  t o  have any 
act recorded shall present, either by 
himself, or by a third person, to the 
register of mortgages, the original or 
an authentic copy of the judgment or 
act from which the privilege or mort
gage originates. 

teur des hypotheques du lieu ou il 
doit faire cette inscription, une copie 
authentique de l'acte ou du jugement 
qu'il veut faire enregistrer. 

-p. 467, Art. 63. 
Pour operer !'inscription, le crean

cier representera, soit par lui-meme, 
soit par un tiers, au conservateur des 
hypotheques, une expedition authen
tique du jugement ou de l'acte qui 
donne naissance a }'hypotheque, OU de 
la donation qu'il voudra faire inscrire. 

Pour operer !'inscription, le creancier 
represente, soit par lui-meme, soit par 
un tiers, au conservateur des hypo
theques, !'original en brevet ou une ex
pedition authentique du jugement ou de 
l'acte qui donne naissance au privi
lege OU a l'hypotheque. 

ART. 3367. If it be an act under private signature bearing a 
mortgage, the creditor can only have it registered when it has been 
acknowledged by the mortgagor, or proved by the oath of one of the 
subscribing witnesses, unless the register be acquainted with the sig· 
nature of the parties, and shall agree, o n  his own responsibility, to 
make the inscription, on the original act being presented to him. 

RCC-2 2 34, 2240 et seq., 2 2 53, 2 2 6 1 ,  2 2 6 2 ,  2267 et seq., 3305, 3 348, 33 66, 
3 3 68,  3375.  Acts 1 9 1 6, No. 2 5 6 ; 1 920,  No. 2 12 ,  § 1 .  RS-3 146, 3 3 4 8. 

RCC 1 870, Art. 3367. (Same as Art. 3 3 6 7  of Proposed Revision of 1869)  
Same as above. 

CC 1 825, Art. 333 1.  ( Projet, p. 392.  Addition adopted ; no comment) 
If it be an act under private signa- S'il s'agit d'un acte sous signature 

ture bearing a mortgage, the creditor privee portant hypotheque, le crean
can only have it registered by pre· cier ne pourra le faire inscrire que sur 
senting an authentic copy of the reg- la representation d'une copie authen
istry made in the office of a notary tique de l'enregistrement qu'il aura 
public, unless the register be acquainted fait faire de cet acte en l'etude d'un 
with the signature of the parties, and notaire public, a moins que le conser
shall agree, on his own responsibility, vateur ne connaisse la signature des 
to make the inscription, on the original parties, et ne consente, sous sa respon
act being presented to him. sabilite, a faire c ette inscription sur la 

CC 1 808. No corresponding article. 

CN 1804. No corresponding article. 

representation de !'original de cet acte. 

ART. 3368. The inscription of acts on which privileges are 
founded, when they are subjected to this formality, as also donations, 
i;;hall be made in the same manner as that of mortgages. 

RCC-1 554, 1557,  2 2 5 1  et seq., 2255 et seq., 2262,  2266, 3 18 6, 3271 et 
seq., 3329, 3342, 3345 et seq., 3366, 3 3 67. Acts 1916, No. 2 5 6. RS-3082, 3 146. 

RCC 1870, Art. 3368. 
Same as above. 
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CC 1 825, Art. 3332. (Projet, p .  3 9 2 .  Substitution amended in English 
text and adopted ; no comment) 

Same as above ; but comma 
"'acts." 

( , )  after L'inscription des actes d'ou derivent 

CC 1 808, p. 464, Art. 54. 
Privileges on moveables as well as 

on immoveables and legal mortgages, 
have their effect against third persons, 
without any necessity of being recorded. 

CN 1804. No corre5lponding article. 

des privileges, lorsqu'ils sont sujets a 
cette formalite, ainsi que celle des do
nations, se fera de la meme maniere 
que celle des hypotheques. 

-p. 465, Art. 54. 

Les privileges, tant sur les meubles 
que sur les immeubles et les hypoteques 
[hypotheques] legales, ont effet contre 
Jes tiers, sans avoir besoin d'etre ins
crites. 

ART. 3369. The registry preserves the evidence of mortgages 
and privileges during 10 years, reckoning from the day of its date. 
In all cases where the mortgages and privileges secure the payment 
of notes, bonds or other obligations, the whole or any part of which 
matures more than nine years from date of the obligation, the registry 
preserves the evidence of such mortgages and privileges until six years 
after the date of the maturity of the last maturing note, bond or other 
obligation as fixed by the original instruments from which they sprung 
or with which they are identified. Provided, however, that the re
cordation in the mortgage records in which the original instrument is 
recorded of a written agreement by authentic act, or by private act 
duly acknowledged between the owner or owners of the indebtedness 
and the owner or owners of the property, extending the maturity of 
the last maturing note, bond or other obligation, as fixed by the ori
ginal instrument, shall have the effect of preserving the evidence of 
such original mortgage until six years after the maturity of the last 
maturing note, bond or other obligation as fixed by the supplemental 
written agreement. On the recordation of such a written agreement, 
the recorder of mortgages shall make marginal note on the inscription 
of the original instrument stating that the maturity has been extended 
and giving the hook and folio number in which the supplemental 
agreement, extending the said maturity has been recorded. 

The effect of the registry ceases in all cases, even against the 
contracting parties if the inscriptions have not been renewed within 
the periods of time a.hove provided in the manner in which they were 
first made ; and in all cases the reinscription of the mortgages and 
privileges shall preserve their effect for 10 years from the date of the 
timely renewal a s  above provided. The effect of the registry of mort
gages to which husbands are subject for the dowry and other claims 
of wives ceases in all cases even against the husband or his heirs, if 
the inscriptions have not been renewed within 10 years after the dis
solution of the marriage. 

The effect of the registry with regard to the mortgages of tutors 
a,nd curators in favor of minors, interdicted and absent persons whose 
estates they administer, ceases in all cases, even against the tutor and 
curator, as follows ;  in cases of minors, four years after the majority' 
of the minor, in cases of interdicted persons, four years after the 
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death of the interdict or the termination of the interdiction, and in 
cases of absent persons, ten years after the termination of the cur
atorship. 

The reinscription of the mortgages is  dispensed with in certain 
cases provided for by special laws. (As amended by Acts 1940, No. 
247) 

RCC-3 273,  3314 e t  seq., 3320,  3328,  3 3 3 0  et seq., 3 342 et seq., 3 3 68, 3411,  
3544,  3457. Acts 1842, No. 9 6 ;  1843,  No. 87 ; 1 9 14, No. 176, §5;  1 9 17, E.S., 
No. 2 3 ; 1 918,  No. 198, §7 (as am. by 1922, No. 81, and 1924, No. 2 3 2 ) ; 1918,  
No. 2 2 7 ; 1924,  No. 50;  1 9 3 2, No. 140, §50 ;  1938 ,  No. 3 2 2, § 1 ;  1 938, No. 337,  § 8 ;  
1 940 ,  No. 9 5 ,  § 5 1 ; 1940,  No. 247,  § 1 .  RS-45 0 ,  2376, 2399,  2400, 2 428,  3140. 

Art. 3369. 

The registry preserves the evidence of* mortgages and privileges during ten 
ye.a�s, reckoning from the day of its date. In all cases where the mortgages and 
pr1vdeges secure the payment of notes, bonds or other obligations, the whole or 
any part of which matures more than nine years from date of the oblio-ation the 
registry preserves the evidence of such mortgages and privileges until one 'year 
after the date of the maturity of the last maturing note, bond or other obligation 
as fixed by the original instruments from which they sprung or with which they 
are identified. 

The effect of the registry ceases in all cases, even against the contracting 
p arties if the inscriptions have not been renewed within the respective periods 
of time above provided, in the manner in which they were first made ; and in all 
cases the reinscription of the mortgages and privileges shall preserve their effect 
for ten years from the date of the timely renewal as above provided. 

Par. 3 same as par. 2, sentence 2, above; but comma ( , )  after "cases." 
Par. 4 same as par. 3, above; but colon ( :) after "follows." 
The reinscription of mortgages is dispensed with in certain cases provided for 

by special laws. (As amended by Acts 1938, No. 322)  

Art. 3369. 
The registry preserves the evidence of* mortgages and privileges during ten 

years, reckoning from the day of its date. In all cases where the mortgages and 
privileges secure the payment of notes, bonds or other obligations, the whole or 
any part of which matures more than nine years from the date of the obligation, 
the registry preserves the evidence of such mortgages and privileges until one 
year after the date of maturity of the last maturing note, bond or other obliga
tion as fixed by the original instruments from which they sprung or with which 
they are identified ;  and the Recorder of Mortgages in each Parish shall record 
all such mortgages and p rivileges in a special book and shall provide a special 
index therefor. 

Par. 2 same as par. 2, above ; but comma ( , )  after "parties", and after "and 
"in all cases." 

None of the foregoing p rovisions of this article shall obtain with regard to the 
mortgages to which husbands are subject for the dowry and other claims of wives 
and tutors and curators towards minors, interdicted and absent persons whose 
estates they administer. 

The reinscription of m ortgages is also dispensed with in certain cases pro
vided for by special laws. (As amended by Acts 1924, No. 50)  

Art. 3369. 
The registry preserves the evidence of* mortgages and privileges during ten 

years, reckoning from the day of its date ; its effect ceases, even against the 
contracting parties, if the inscriptions have not been renewed before the

_ 
ex

piration of this time, in the manner in which they were first made ; provided, 
that in all cases where the mortgages and privileges secure the payment of i;o�es, 
bonds or other obligations maturing after ten years, this rene�val . of the ongmal 
inscription shall be made within three months from the expn:a�ion �f the last 
maturing notes, bonds or other obligations, as fiX;ed i� the ongmal instruments 
from which they sprung or with which they are identified. In .all cases the re
inscription of the mortgages and privileges shall presei:ve their effect for ten 
years from the date of the timely renewal as above provided. 
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But the provisions of the above paragraph shall not obtain with regard to the 
mortgages to which husbands are subject for the dowry and other claims of wives 
and tutors and curators towards minors, interdicted and absent persons whose 
estates they administer. 

Par. 3 same as par. 4, above. ( As amended by Acts 1918,  No. 227) 

RCC 1 870, Art. 3369. 

The registry preserves the evidence of* mortgages and privileges during ten 
years, reckoning from the day of its date; its effect ceases, even against the 
contracting parties, if the inscriptions have not been renewed before the expiration 
of this time, in the manner in which they were first made. 

But this rules [rule) does not obtain with regard to the mortgages to which 
husbands are subjected for the dowry and other claims of wives, and tutors and 
curators towards minors, interdicted and absent persons, whose estates they 
administer. 

Par. 3 same as par. 3, above. 

CC 1825, Art. 3333. ( Projet, 
The registry preserves the evidence 

of* mortgages and privileges, during ten 
years, reckoning from the day of their 
date : their effect ceases, even against 
the contracting parties, if the inscrip
tions have not be [been] renewed be
fore the expiration of this time, in the 
manner in which they were first made. 

But this rule does not take place with 
regard to the mortgages to which hus
bands are subjected for the dower* * 
and other claims of wives, and tutors 
and curators towards minors, inter
dicted and absent persons, whose estates 
they administer. 

CC 1 808. No corresponding article. 

CN 1804, Art. 2154. 

The registry preserves the mortgages 
and privileges during ten years, reckon
ing from the day of their date ; their 
effect ceases, if the inscriptions have not 
been renewed before the expiration of 
this time. 

p. 392.  Addition adopted ; no comment) 
Les inscriptions conservent* l'hypo

theque et le privilege pendant dix an
nees a compter du jour de leur date ; 
leur effet cesse, meme contre !es parties 
contractantes, si ces inscriptions n'ont 
ete renouvellees [renouveleesl ,  avant 
!'expiration de ce delai, de la meme ma
niere qu'elles ont ete prises. 

Mais cette regle n'a pas lieu rela
tivement aux hypotheques auxquelles 
sont assujettis Ies marls pour la dot** 
et autres repetitions de leurs femmes, 
et les tuteurs et curateurs envers Jes 
mineurs, Ies interdits et les absens dont 
ils administrent les biens. 

Les inscriptions conservent l'hypo
theque et le privilege pendant dix an
nees, a compter du jour de leur date ; 
leur effet cesse, si ces inscriptions n'ont 
ete renouvelees avant !'expiration de 
ce delai. 

*"The evidence of" has no counterpart in French text. 
* "'Note error in English translation of French text ; "dower" should be "dowry." 

ART. 3370. It shall he the duty of notaries, and other public 
officers acting as  such, to cause to he recorded without delay all acts 
creating mortgages, which shall he executed by them, whether such 
mortgages he conventional or legal. 

It shall also he the duty of judges to cause to he recorded all legal 
mortgages resulting from appointments made by them of tutors of 
minors or of curators of :l.nterdicted persons or absentees ; and in de
fault thereof such notaries or judges shall he liable to an action in 
damages, and even to he removed from office, as the case may he. 

RCC-2251,  2255,  3329 et seq., 3 3 3 7 ,  3339, 3 341, 3348 et seq., 3366 et seq., 
3388. Acts 1916, No. 2 5 6 ;  1 928, No. 48, § 1 .  RS-25 12, 2513.  

RCC 1 870, Art. 3 370. 

Same as above, 
(Same as .Art. 3 3 70 of Proposed Re.vision of 1869) 
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CC 1 825, Art. 3334. (No reference in Projet) 

Par. 1 same as par. 1, above. 

It shall also be the duty of judges 
to cause to be recorded all legal mort
gages resulting from appointments made 
by them of tutors or curators of minors, 
of interdicted persons or absentees ; 
and in the fault [default] thereof such 
notaries or judges shall be liable to 
an action in damages, and even to be 
removed from office, as the case may be. 
( In conformity with Acts 1824, p. 
1 64, §4) 

CC 1 808. No corresponding article. 

CN 1804. No corresponding article. 

II sera du devoir des n otaires, et 
autres officiers en faisant les fonctions, 
de faire enregistrer sans delai les actes 
portant hypotheque, qui auront ete pas
ses par devant eux, soit que cette hypo-
theque soit conventionnelle ou legale. 

II sera egalement du devoir des juges 
de faire enregistrer les hypotheques le
gales qui resulteront des n ominations 
par eux faites de tuteurs ou curateurs 
de mineurs, d'interdits OU d'absens, a 
peine envers ces notaires ou juges de 
tous dommages-interets, et meme de des
titution, suivant le cas. (In conformity 
with Acts 1824, p. 165, §4) 

Section 2--oF THE ERASURE OF MORTGAGES 

ART. 3371 .  Inscriptions of mortgages and privileges are erased 
by the consent of the parties interested and having capacity for that 
p urpose ; this consent to he evidenced by a release, or by a receipt 
given on the records of the court rendering the judgment on which the 
mortgage is founded. 

RCC-17 66,  1 782 et seq., 1 8 1 9 ,  3324, 3 3 4 1 ,  3 372 et seq., 3386 et seq., 3 4 1 1 .  
CP-7 08. Acts 1855,  No. 2 5 3 ; 1 9 1 4 ,  No. 176, § 1 8 ;  1 9 18, No. 198, § 7  ( as am. by 
1 92 2 ,  No. 8 1 ,  and 1 924, No. 232 ) ; 1 9 3 2 ,  No. 1 4 0 ,  § 5 2 ;  1 9 3 4 ,  No. 41. RS-359 
( as am. by 1 87 3 ,  No. 68 ; 1 877, No. 1 5 ; 1888, No. 7 5 ) . 

RCC 1870, Art. 337 1 .  

Same a s  above. 

CC 1 825, Art. 3335. (Projet, p. 392. Amendment adopted ; no com
ment) 

Same as above. 

CC 1 808, p. 466, Art. 64. 

The acts recorded may be erased 
either by and with the consent of the 
parties concerned and having the neces
sary capacity for that purpose, or by 
virtue of a judgment either final or 
having acquired the force of a matter 
finally adjusted.* 

CN 1 804, Art. 2 1 57. 
The acts recorded may be erased 

either by and with the consent of the 
parties concerned and having the nee-

Les inscriptions des hypotheques et 
des privileges sont rayees du consente
ment des parties interessees et ayant 
capacite a cet effet, manifeste par un 
acte de mainlevee ou par une quittance 
donnee sur les registres de la cour 
qui a rendu le jugement d'ou derive 
l'hypotheque. 

-p. 467, Art. 64. 

Les inscriptions sont rayees, du con
sentement des parties interessees et 
ayant capacite a cet effet, ou en vertu 
d'un jugement en dernier ressort, ou 
passe en force de chose jugee. * 

Same as above ; but no punctuation 
after "rayees", or after "ressort." 

· 
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essary capacity for that purpose, or by 
virtue of a judgment either final or 
having acquired the force of a thing 
adjudged. 

*Note error in English translation of French text ; "matter finally adjusted" 
should be "thing adjudged." 

ART. 3372. Inscriptions of mortgages and privileges may he 
also erased hy virtue of a judgment ordering such erasure, in one of 
the cases hereafter enumerated. 

RCC-3324, 3341,  3371,  3373,  3 3 7 6, 3379 et seq., 341 1. CP-708. Acts 
1855,  No. 253 ; 1 9 14,  No. 1 76, § 1 8 ;  1 9 1 8 ,  No. 1 98, § 7  (as am. by 1 922, No. 81, and 
1 924, No. 232) ; 1 920,  No. 223,  § 5 ;  1922,  No. 3 1, § § 3 ,  5 ;  1924, No. 106, §5 ; 1932, 
No. 140, §52. RS-35 9  (as am. by Acts 1 873,  No. 68 ; 1877, No. 15 ; 1888, No. 75) .  

RCC 1 870, Art. 3372. 

Same as above. 

CC 1825, Art. 3336. ( Projet, p.  392. Amendment amended in English 
text and adopted ; no comment) 

Same as above. 

CC 1 808, pp. 466, 467, Art. 64. 

Les inscriptions des hypotheques et 
privileges peuvent etre egalement ra
yees, en vertu d'un jugement qui or
donne cette radiation, dans l'un des cas 
ci-apres prescrits. 

Quoted under RCC 1 870, Art. 3371,  above. 

CN 1 804, Art. 2 1 57. 

Quoted under RCC 1870, Art. 3371, above. 

ART. 3373. This erasure shall he made on a presentation of 
the acts, receipts and judgments which operate a release of the mort· 
gages and privileges to he erased, in the same manner as directed for 
their inscription. 

RCC-2251 et seq., 2255 et seq. , 2 2 64 ct seq., 3329, 3342, 3348 et seq., 3366 
et seq., 3370, 3371,  3 3 72, 3 3 74 et seq., 3 3 8 1 ,  3386 et seq. CP-708. Acts 1914, 
No. 1 7 6, §18 ; 1 9 1 8 ,  No. 198, Vi (as am. by 1 922, No. 8 1 ,  and 1 924, No. 232) ; 1920, 
No. 223, § 5 ;  1 922,  No. 3 1 ,  Wl, 5 ;  1 924 ,  No. 1 06, § 5 ;  1932, No. 140, §53. RS-
359 ( as am. by Acts 1873,  No. 68 ; 1877, No. 1 5 ; 1888, No. 7 5 ) . 

RCC 1 870, Art. 3373. 

Same as above. 

CC 1 825, Art. 3337. ( Projet, p. 392. Addition adopted ; no comment) 
Same as above. 

CC 1 808. No corresponding article. 

CN 1 804, Art. 2 1 58. 

In both cases, those who require the 
erasure, shall deposit in the office of the 
recorder an executory copy of the au
thentic act showing consent or of the 
judgment of court. ' 

Cette radiation aura lieu sur la repre· 
sentation de copies authentiques des 
actes, quittances et jugemens qui o
perent la main-levee des hypotheques et 
privileges qu'il s'agit de rayer, de la 
meme maniere qu'il est requis pour Ieur 
inscription. 

Dans l'un et l'autre cas, ceux qui re
quierent la radiation deposent au bu
reau du conservateur !'expedition de 
l'acte authentique portant consentement, 
ou celle du jugement. 
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ART. 3374. The recorder of mortgages for the parish of Or
leans, and the parish recorders of the several parishes of the State, 
are authorized and required to cancel from their records any mortgage 
for which a release may have been granted by an authentic act, upon 
the mere presentation of the certificate o f  the notary public before 
whom such act was executed, or of his successor in office, stating by 
said act a release was granted and the erasure allowed ; this certificate 
shall be filed in the office of the recorder of mortgages where such 
cancelling is asked for. 

RCC-2234 et seq. , 2 242, 2264, 3371, 3383,  3386 et seq., 3556 ( 28) . Acts 
1 8 4 6, No. 1 64 ;  1866, No. 1 08. RS-1 8 1 3 , 2522,  3 173.  

RCC 1 870, Art.  3374. 

Same as above. 
( Same as Art. 3374 of Proposed Revisio n  of 186 9 ;  

similar to Acts 1843, No. 1 6 4 ;  same as Acts 1855, 
No. 253,  §2  ms § §2401,  3 14 5 1 )  

C C  1825. N o  corresponding article. 

CC 1 808. No corresponding article. 

C N  1 804. No corresponding article. 

ART. 3375. If the release has been given by an act under pri
vate signature, the erasure shall only take place when it has been 
a cknowledged by the mortgagor, or proved by the oath of one of the 
subscribing witnesses, unless the register he acquainted with the signa
ture of the party who has subscribed the act, and shall agree, on his 
own responsibility, to make the erasure on the presentatio n  of the 
original. 

RCC-2242, 3305, 3 3 67, 3371,  3395. Acts 1918, No. 1 98, §7 ( as am. by 
1 922,  No. 8 1 ,  and 1924, No. 232 ) .  RS-1813.  

RCC 1 870, Art. 3375. (Same as Art. 3375 of Proposed Revision of 1869 ) 

Same as above. 

CC 1 825, Art. 3338. (Projet, p. 392. A ddition :t: adopted; no comment) 
If the release has been given by an Si la main-levee a ete donnee par un 

act under private signature, the erasure acte sous signature privee, la radiation 
shall only take place on the presenta- ne se fera que sur la representation 
tion of an authentic copy of the reg- d'une copie authentique de l'enregistre
istry of it, made in the office of a ment qui en aura ete fait en l'etude 
notary public, unless the register be d'un n otaire public, a moins que le con
acquainted with the signature of the servateur ne connaisse la signature de 
party who has subscribed the act, and la partie qui a souscrit l'acte, et ne 
shall agree, on his own responsibility, consente, sous sa responsabilite, a faire 
to make the erasure on the presenta- cette radiation, sur la represe ntation de 
tion of the original. !'original de cet acte. 

CC 1 808. No corresponding article. 

CN 1 804. No corresponding article. 

ART. 3 376. He who shall have subscribed in favor of another, 
an act hearing a mortgage or privilege, to secure the payment o f  a debt 
or the execution of an obligation, may, o n  the payment of the debt 
or performance of the obligation, require of the creditor a release of 
the mortgage or privilege, provided he will defr

.
ay the expense �f the 

act which it may be necessary to prepare for this purpose ; and 1£ the 
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creditor refuse to grant this release, the other party shall have an 
action to compel him to grant it, and he shall be condemned to pay 
the costs. 

RCC-3291,  3 3 69, 3 372,  3377 et seq., 3396,  341 1 ( 4 ) . CP-72, 74, 549, 
5 5 1 .  Acts 1918, N o  .. 1 98, § 7  (as am. b y  1 922, No. 8 1 ,  and 1924, No. 232) ; 1932 , 
No. 140, §53.  

RCC 1870, Art. 3376. 
Same as above. 

CC 1 825, Art. 3339. ( Projet, p. 393.  Addition t adopted ; no comment) 

He who shall have subscribed in fa- Celui qui aura souscrit en faveur d'un 
vour of another, an act bearing a mort- autre, un acte portant hypotheque ou 
gage or privilege, to secure the payment privilege, pour silrete du payement 
of a debt or the execution of an obli- d'une dette ou de !'execution d'une 
gation, may, on payment of the debt, obligation, pourra, lors du payement 
or performance of the obligation, re- de cette dette ou Iors de !'execution 
quire of the creditor a release of the de !'obligation, exiger du creancier qu'il 
mortgage or privilege, provided he will Jui donne main-levee de cette hypo
defray the expense of the act which theque ou de ce privilege, pourvu qu'il 
it may be necessary to prepare for this paye les frais de l'acte qu'il sera ne
purpose ; and if the creditor refuse to cessaire de dresser a cet effet ; et si 
grant this release, the other party shall le creancier se refuse a cette main
have an action to compel him to grant it, levee, il aura action pour l'y contraindre 
and he shall be condemned to pay the en justice, et alors le creancier sera 
costs. condamne aux depens. 

CC 1 808. No corresponding- article. 

CN 1 804. No corresponding article. 

ART. 3377. If the debt for which a mortgage has been granted, 
or for which there exists a privilege, is payable at several terms, the 
debtor may, on the payment of each installment, require a release 
from the creditor of the mortgage or privilege, in relation to the in
stallments thus p aid, on the terms prescribed in the foregoing article. 

RCC-1996, 2 048, 2065, 2 1 08 e t  seq., 329 1 ,  3376, 3378,  3382, 3383, 3385. 
Acts 1 9 14, No. 1 7 6, §18 .  

RCC 1 870, Art. 3377. 
Same as above. 

CC 1825, Art. 3340. 

Same as above ; but comma 
"debt." 

(Projet, p. 393. Addition adopted ; no comment) 
(,) after Si la dette, pour laquelle l'hypo

tbeque a ete donnee, OU pour laquelle 
il existe un privilege, est payable A 
divers termes, le debiteur pourra, lors 
du payement de chacun de ces termes, 
exiger du creancier qu'il Jui donne main
levee de l'hypotbeque ou du privilege 
relativement au terme ou aux termes 
qui ont ete ainsi payes, de la meme 
maniere qu'il est dit dans l'arlicle pre
cedent. 

CC 1808. No corresponding article. 

CN 1804. No corresponding article. 

A.RT. 3378. But in the case supposed in the preceding article, 
an� 

.
in all others where partial releases are given, the mortgage or 

privilege shall only be finally erased on payment of the last install· 
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ment of the debt, to insure which payment the whole property bur
dened shall always remain hound, until the complete discharge of 
the debt together with the interest and costs that may have a ccrued. 

RCC-20 65, 3282, 3 2 9 1 ,  3377, 3382, 3383,  3385, 3411. Acts 19 14, No. 72 
(as am. by 1940, No. 2 9 1 ) ; 1914 ,  No. 176, §§4 ,  14, 18. 

RCC 1 870, Art. 3378. 

Same as above. 

CC 1 825, Art. 334 1 .  (Projet, p .  393. Addition adopted ; n o  comment) 

Same as above ; but comma (,)  after Mais dans le cas de I' article ei-dessus, 
"discharge of the debt." et dans tous les autres oil des mains

levees partielles sont donnees, l'hypo
theque ou le privilege ne sera defini
tivement raye que lors du payement du 
dernier terme de la dette, pour sftrete 
duquel payement le bien greve restera 
toujours affecte en totalite, jusqu'A l'en
tier acquittement de la dette et des 
interets et frais qui ont pu l'ac
croitre. 

CC 1 808. No corresponding article. 

CN 1804. No corresponding article. 

ART. 3379. If a debtor who had given a mortgage to his cred
itor on a certain p ortion of his property, or who had subscribed in 
his favor an act importing a privilege, has neglected, on p aying the 
clebt, which gave rise to the privilege or mortgage, to obtain the re
lease of it, and if the creditor should afterwards absent himself from 
the State, leaving behind no representative or attorney, he may obtain 
a decree for his release from any competent judge of the creditor's 
last place of residence, by proving to the judge, either by testimony 
in writing or by sufficient oral testimony, according to the nature and 
amount of the debt, that it has been fully discharged. 

RCC-38, 47 et seq., 5 6, 57 et seq., 2277, 2985, 2999, 3372, 3 3 7 6  et seq., 
3 380, 3411 (4) , 355 6 ( 3, 2 0 ) . CP-1 1 6 , 194, 1 9 5 ,  964. Acts 1918, No. 179. 

RCC 1870, Art. 3379. (Same as Art. 3379 of Proposed Revision of 1869)  

Same a s  above. 

CC 1 825, Art. 3342. (Projet, p. 
redactors) 

If a debtor, who had given a mort
gage to his creditor on a certain portion 
of his property, or who had subscribed 
in his favour an act importing a privi
lege, has neglected, on p aying the debt, 
which gave rise to the privilege or mort
gage, to obtain the release of it, and if 
the creditor should afterwards absent 
himself from the State, leaving behind 
no representative or attorney, he may 
o btain a decree for this release from 
any competent judge of the creditor's 
last place of residence, by proving to 
the judge, either by testimony in writ
ing, or by sufficient oral testimony, 
according to the nature and amount 

393. Addition t adopted ; comment by 

· Si un debiteur, qui avait donne a 
son creancier une hypotheque sur quel
ques uns de ses biens, ou qui avait 
souscrit en sa faveur un acte portant 
privilege, a neglige, en payant la dette 
qui donne lieu a ce privilege OU a cette 
hypotheque, d'en obtenir la main-levee, 
et que le creancier vienne ensuite a s'ab
senter de l'Etat sans y laisser aucun re
presentant ou fonde de pouvoir, il pourra 
faire ordonner cette main-levee par tout 
juge competent du dernier domicile de 
son creancier, en prouvant a ce juge, 
soit par une preuve Jitterale, soit par 
une preuve testimoniale suffisante, sui
vant la nature de !'obligation ou son 
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of the debt, that it has been fully dis
charged. ( Similar to Acts 1 8 1 7, p. 
60, §1)  

montant, que cette dette a ete par lui 
entierement acquittee. (Similar to Acts 
1 8 1 7, p. 61,  § 1 )  

C C  1808. No corresponding article. 

CN 1804. No corresponding article. 

ART. 3380. When such a demand shall he made before a judge 
of the last place of residence of the absent creditor, he shall direct 
that such creditor he cited by notices posted up at the usual places, 
and shall appoint a person to represent the absent creditor in the case. 

RCC-38, 47 et  seq., 5 6, 3379, 3 5 5 6  (20) . CP-116,  1 94, 195, 965.  

RCC 1870, Art. 3380. 
Same as above. 

CC 1825, Art. 3343. 

( Same as Art. 3380 of Proposed Revision of 1869) 

( Projet, p. 3 93.  
redactors) 

Addition t adopted ; comment by 

When such a demand shall be made 
before a judge of the last place of 
residence of the absent creditor, he 
shall direct that such creditor be cited 
by notices in French and English, posted 
up at the usual places, and shall ap
point a person to represent the absent 
creditor in the case. (Similar to Acts 

Lorsqu'une semblable demande sera 
portee devant le juge du dernier domi
cile du creancier absent, en faveur du
quel le privilege ou l'hypotheque avait 
ete consenti, il ordonnera de faire citer 
ce creancier par des affiches en Anglais 
et en Fran1:ais placardees aux lieux 
accoutumes, et il nommera un defen
seur pour representer cet absent dans 
la cause. (Similar to Acts 1817, p. 
61, §2)  

1 8 17, p. 60,  §2)  

CC 1808. No corresponding article. 

CN 1804. No corresponding article. 

ART. 3381. When a person, who has obtained a judgment on 
which an appeal lies, has had it recorded, if this judgment is after
wards reversed or confirmed in part only, the party against whom the 
inscription had been made, may, on motion before the judge who 
rendered the judgment, after due notice to the other party, obtain an 
order for the erasure or reduction of the inscription, as the case may 
require ; and if it he a case for erasure, it shall he made at the expense 
of the party making the inscription. 

RCC-3321 et seq., 3 3 72, 3373. CP-5 64 et seq. 

RCC 1 870, Art. 338 1 .  
Same a s  above. 

CC 1.825, Art. 3344. 
Same as above ; but comma 

"the party." 

( Projet, p. 3 94. Addition adopted ; no comment) 
( , )  after Lorsque quelqu'un, qui a obtenu un 

jugement sujet a appel, l'a fait enre
gistrer, si ce jugement vient ensuite a 
etre infirme OU a n'etre confirme qu'en 
partie,  la partie contre laquelle l'inscrip
tion avait ete prise, pourra, sur simple 
motion faite par devant le juge qui a 
rendu le jugement, et dument notifiee 
a la partie adverse, faire ordonner que 
cette inscription sera rayee ou reduite 
suivant le cas; et s'il y a lieu de rayer 
!'inscription, la partie, qui !'aura prise, 
sera condamnee a faire cette radiation 

CC 1808. No corresponding �rticle. 
a ses depens. 

CN 1804. No corresponding article. 
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ART. 338� . I f  a debtor, who has granted a mortgage, or signed 
a n  act from which there results a privilege, has given notes payable 
to order and duly paraphed as hereafter directed, each holder of such 
n?tes may, on their being paid, raise the mortgage or release the pri
vilege, to the amount o f  the note or notes thus paid, of which he w a s  

the bearer. 
RCC-3377,  3378, 3383 et seq. Acts 1 9 1 4, No. 1 76, § 1 8 ; 1 9 1 8 ,  No. 198,  §7  

( as am.  by 1 922, No. 81,  and 1924,  No. 232). RS-18 1 3. 

RCC 1 870, Art. 3382. ( Same as Art. 3382 of Proposed Revision of 1 869) 
Same as above. 

CC 1 825, Art. 3345. ( Projet, p. 39 4. Addition adopted ; no comment) 
If a debtor, who has granted a mort- Si le debiteur, qui a consenti I'hypo-

gage, or signed an act from which there theque ou souscrit l'acte d'ou resulte un 
results a privilege, has given notes pay- privilege, a fourni ses billets a ordre 
able to order and duly marked, as dument paraphes, ainsi qu'il est dit ci
hereafter directed, each holder of such apres, chacun des porteurs de ces billets 
notes may, on their being paid, raise aura droit, !ors du payement, de leve1· 
the mortgage, or release the privilege, l'hypotheque, ou donner d echarge du 
to the amount of the note or notes thus privilege, jusqu'a concurrence du mon
paid, of which he was the bearer. (Sim- tant du billet ou des billets dont il est 
ilar to Acts 1 817,  p. 60, § 3 )  porteur et qui lui sont ainsi payes. 

CC 1 808. No corresponding article. 

CN 1 804. No corresponding article. 

(Similar to Acts 1817,  p. 61, §3) 

ART. 3383. Even the drawer of these notes may, if he has paid 
any of them in bank or in the holder's hands, obtain from the notary 
who paraphed them as hereafter directed, a certificate by which the 
said notary shall declare that the note or notes were secured by an act 
:importing a mortgage or privilege, which was passed before him, men· 
tioning the date of the act, the name of the contracting p arties, and 
the objects which were subjected to the mortgage or privilege ; and 
the register of mortgages shall, on the presentation of this certificate, 
raise the mortgages, a ccording to the amount of the notes mentioned 
in the certificate, either partially, or entirely, as hereafter directed. 

RCC-2 2 5 1  et seq., 2 255 et seq., 3306, 337 4, 3377 et seq., 3382, 3384, 3385, 
3386 et seq. Acts 1 9 1 4, No. 1 7 6 ,  § 1 8 ;  1 9 1 8,  No. 1 98, § 7 (as am. by 1 922, No. 8 1 ,  
and 1924,  No. 232). 

RCC 1 870, Art. 3383. (Same as Art. 3383 of Proposed Revision of 1869 ) 

Same as above. 

CC 1 825, Art. 3346. (Projet, p. 394. Addition i adopted ; no comment) 
Even the drawer of these notes may, Le debiteur de ces billets pourra 

if he has paid any of them in bank, meme, s'il a paye aucun de ces billets 
or in the holder's hands, obtain from en banque ou entre Jes mains du por
the notary who affixed his mark to teur, obtenir du notaire qui a paraphe 
them, as hereafter directed, a certifi- ces billets, ainsi qu'il est dit ci-apres, 
cate by which the said notary shall de- un certificat par lequel ce notaire recon
clare that the note or notes were se- naitra que ce billet ou ces billets ont 
cured by an act importing a mortgage ete consentis par un acte portant hypo
or privilege, which was passed before theque ou privilege, qui a ete passe par 
him, mentioning the date of the act, the devant lui, en y faisant mention de la 
name of the contracting parties, and date de cet acte, du nom des parties 
the objects which were subjected to contractantes, et de la nature de l'objet 
the mortgage or privilege ; and the reg- ou des objets affectes a l'hypotheque 
ister of mortgages shall, on the presen- ou au privilege ; et le conservateur des 

1853 



Art. 3384 COMPILED EDITION 

tation of this certificate, raise the mort
gages, according to the amount of the 
notes mentioned in the certificate, either 
partially, or entirely, as hereafter di
rected. 

hypotheques devra, sur la representation 
de ce certificat, lever l'hypotheque, sui
vant le montant des billets mentionnes 
dans le certificat, soit partiellement, soit 
definitivement, ainsi qu'il est dit ci-apres. 

CC 1 808. No corresponding article. 

CN 1804. No corresponding article. 

ART. 3384. Every notary before whom an act shall have been 
passed, by which notes to order have been given for the payment of 
a debt hearing a privilege or mortgage, shall attest each of the notes 
by putting his name on them, mentioning the date of the act from 
which the privilege or mortgage is  derived, under the penalty of 
damages. 

RCC-3364, 3 3 82, 3383.  Acts 1 8 8 6, No. 4 0 ;  1 914, No. 72 (as am. by 1940, 
No. 2 9 1 ) ; 1934, No. 1 18. RS-2503.  

RCC 1870, Art. 3384. (Same as Art. 3384 of Proposed Revision of 1869) 
Same as above. 

CC 1825, Art. 3347. (Projet, p.  394. Addition adopted ;  no comment) 
Every notary, before whom an act Tout notaire qui recevra un acte, par 

shall have been made, by which notes lequel des billets a ordre ont ete don
to order have been given for the pay- nes en payement d'une dette portant 
ment of a debt bearing a privilege or privilege ou hypotheque, devra para
mortgage, shall attest each of the notes pher sous sa signature chacun de ces 
by putting his name on them, mention- billets, en faisant mention de la date 
ing the date of the act from which the de l'acte d'ou derive ce privilege ou 
privilege or mortgage is derived, under cette hypotheque, a peine de tous dom
the penalty of damages. (In conformity mages-interets. (In conformity with 
with Acts 1817, p. 6 0, §4) Acts 1 8 1 7, p.  61, §4)  

CC 1 808. No corresponding article. 

CN 1804. No corresponding article. 

ART. 3385. The recorder, to whom partial releases shall he 
presented resulting from payments made on a debt hearing a privilege 
or mortgage, shall make mention o f  these partial releases on the mar· 
gin of the record o:f the act by which the privilege or mortgage is 
secured, hut he shall not erase it entirely, until the whole debt, for 
which it was given, shall have been discharged. 

RCC-3282, 3377,  3 378, 3382, 3 3 8 3 ,  3388 et seq., 3 4 1 1 .  

RCC 1870, Art. 3385. 
Same as above. 

CC 1 825, Art. 3348. 
Same as above ; but comma 

"presented." 

(Projet, p. 394. Addition adopted ;  no comment) 
( , )  after Le conservateur, auquel ii sera pri

sente des mains-levees partielles, re
sultant de payemens faits sur une dette 
portant privilege ou hypotheque, devra 
faire mention de ces mains-levees par
tielles en marge de !'inscription de l'acte 
d'ou derive ce privilege ou cette hypo
theque ; mais ii ne devra rayer defini
tivement ce privilege ou cette hypothe
que, qu•autant que la dette entiere, pour 
laquelle cet acte a ete souscrit, aura 
ete acquittee. 

cc 1808. No corresponding article. 

CN 1804. No corresponding article. 
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Section 3-0F THE OFFICE OF MORTGAGES AND OF THE 
DUTIES OF RECORDERS 

ART. 3 386. There is established in each parish an office for 
the recording of mortgages, privileges and donations. 

RCC-1554, 2251 e t  seq., 3 2 7 1  et seq., 3329, 3342 et seq., 3348, 3 3 87 et seq. 

RCC 1870, Art. 3386. 

Same as above. 

CC 1 825, Art. 3349. (Projet, p. 395.  Amendment adopted ; no com
ment) 

Same as above. 

CN 1808, p. 464, Art. 55. 

The recording of the mortgages which 
are by law subject to that formality, 
shall be made in an office kept for that 
purpose in the city of New-Orleans for 
the whole territory, by a public officer 
whose title shall be the register of 
nwrtgages of the Territory of Orleans. 

CN 1804. No corresponding article. 

Il est etabli dans chaque paroisse un 
bureau pour !'inscription des hypo
theques, privileges et donations. 

-p. 465, Art. 55. 

L'inscription des hypotheques, qui y 
sont assujetties par la loi, doit etre faite 
a un bureau, tenu a cet effet dans la 
ville de la Nouvelle-Orleans, pour tout 
le territoire, par un officier appele le 
conservateur des hypotheques du terri
toire d'Orleans. 

ART. 3387. * This office is kept in the parish of Orleans by a 
particular officer, called the recorder of mortgages. 

Out of the parish of Orleans, the duties of this recorder are per
formed hy the different parish recorders, within the limits of their 
respective parishes. 

RCC-3 386, 3390.  Acts 1 8 55,  No. 2 6 0. RS-3066,  3 1 61. Const. 1898,  
Arts. 122,  149 ; 1921,  VII, 6 6, 89.  

RCC 1870, Art. 3387. ( Same as Art. 3 3 8 7  of Proposed Revision of 1 8 6 9 )  

Same a s  above. 

CC 1825, Art. 3350. (Projet, p. 395.  Amendment adopted ;  no com-
ment) 

Par. 1 same as par. 1 ,  above. 

Out of the parish of Orleans, the 
duties of this recorder are performed 
by the different parish judges, within 
the limits of their respective jurisdic
tions. 

CC 1808, pp. 464, 465, Art. 55. 

Ce bureau est tenu pour la paroisse 
d'Orleans par un officier particulier, con
nu sous le nom de Conservateur des 
Hypotheques. 

Les fonctions de ce conservateur sont 
remplies, hors de la paroisse d'Orleans, 
par les juges des differentes paroisses, 
dans les limites de leurs jurisdictions 
[juridictionsl respectives. 

Quoted under RCC 1870,  Art. 3386, above. 

CN 1804. No corresponding article. 

* In connection with this article see Const. 1921,  VII, 66.  

ART. 3388. The recorder of mortgages for the parish of Or
leans has his office in the city of New Orleans, and must keep two 
registers : 

1855 



Art. 3389 COMPILED EDITION 

The first, to record all acts from which there results a conven
tional, judicial or legal mortgage, or privilege ; 

And the second, to record all donations which have to undergo 
that formality. 

RCC-1554, 2 2 5 1  et seq., 2848, 3 3 2 9 ,  3 342, 3 3 45,  3348, 3 3 70, 3385, 3389 
et seq. Acts 1 8 5 5 ,  p. 4 0 6 ; 1 8 8 6, No. 5 7 ,  §3 ( as am. by 1900, No. 30) ; 1890, 
No. 5 1 ; 1908, No. 7 6 ;  1 9 1 0, No. 2 1 5 ;  1 9 10,  No. 233,  H ;  1 9 1 4 ,  No. 176, §11 ; 
1 9 17.  E.S. ,  No. 23,  § 2 ; 1 9 18,  No. 198,  § 6 ;  1 920, No. 100 ; 1938,  No. 1 1 9. RS-
4 5 1, 2389, 3080, 3 082, 3 083, 3 1 6 1,  3 1 64, 3 175,  3 1 76, 3 1 77. 

RCC 1870, Art. 3388. ( Same as Art. 3388 of Proposed Revision of 1869) 
Same as above. 

CC 1825, Art. 335 1 .  ( Projet, p. 3 9 5 .  Amendment adopted ; comment 
by redactors) 

The recorder of mortgages for the Le Mnservateur des hypotheques de 
parish of Orleans has his office in the la paroisse d'Orleans a son bureau dans 
city of New Orleans, and must keep la ville de la Nouvelle-Orleans, et il 
three registers* :  doit tenir trois registres distincts pour 

The first, to record all acts from 
which there results a conventional or 
legal mortgage, or privilege ; 

The second, to record all .judicial 
mortgages ; 

And the third, to record all donations 
which have to undergo that formality. 

CC 1 808, p. 464, Art. 56. 

The register of the mortgages of the 
Territory of Orleans shall keep, for the 
purpose of entering the several acts 
which it is his duty to record, agree
ably to law, three distinct folio books, 
in the first of which he shall record all 
the conventional mortgages ; 

In the second he shall record all the 
judicial mortgages ; and in the third he 
shall record all the donations which shall 
be presented to him for that purpose. 

CN 1804. No corresponding article. 

y porter Jes inscriptions qu'il est charge 
de faire d'apres la loi, savoir* : 

Le premier, pour y inscrire tous les 
actes d'ou derive une hypotheque con
ventionnelle ou legale, ou un privilege ; 

Le second, pour y inscrire toutes lea 
hypotheques judiciaires ; 

Le troisieme, pour y inscrire toutes 
les donations qui sont sujettes a cette 
formalite. 

-p. 465, Art. 56. 

Le conservateur des hypotheques du 
territoire d'Orleans tiendra, a l'effet 
des inscriptions dont il est charge par 
la loi, trois registres distincts : 

Le premier, sur lequel il inscrira 
toutes les hypotheques conventionnelles; 

Le second, sur lequel ii inscrira toutes 
Jes hypotheques judiciaires ; 

Et le troisieme, sur lequel il inscrira 
toutes les donations qui Jui seront pre
sentees a cet effet. 

* English translation of French text incomplete ; should include "to enter therein 
the recordations which he is bound by law to make, namely :" 

ART. 3389. These registers shall he numbered at each page 
and signed ne varietur on the first and last page, by one of the judges 
or a justice of the peace for the parish of Orleans. 

RCC-2258, 3 388, 3 3 90. Acts 1 8 8 6 ,  No. 57,  §3 (as am. by 1 900, No. 30) ; 
1890, No. 5 1 ;  1 908, No. 7 6 ;  1 9 1 0, No. 2 3 3 ; 1914,  No. 176, § 1 1 ;  19 17, E.S., No. 
23, §2 ; 1918,  No. 1 98, § 6 ;  1 92 0, No. 1 0 0. RS-2389, 3080, 3 082, 3083, 3175, 
3 1 76, 3 177. 

RCC 1 870. Art. 3389. 
Same as above. 

( Same as Art. 3389 of Proposed Revision of 1869) 

CC 1 825, Art. 3352. ( Projet, p.  395.  Amendment adopted ; comment 
by redactors) 

These registers shall be numbered at Ces registres devront etre numerotes 
each page, and signed ne varietur, on a chaque page, et etre paraphes ne va
the first �nd last page, by the judge rietur, a la premiere et derniere page, 
of the pansh of O rleans. par le juge de Ia paroisse d'Orleans. 
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CC 1 808, p. 464, Art. 57.  

These folio books shall be  numbered 
at each page and signed ne varietur to 
prevent alteration* at their first and 
last page, either by one of the judges 
of the superior court of the territory 
of Orleans, or by the parish judge of 
New-Orleans, and the acts shall be 
written therein successively and without 
any blank or interlineation. 

CN 1 804, Art. 2201.  

All the registers of recorders are kept 
on stamped paper, numbered and pa
raphed on each page from first to last 
by one of the judges of the court in 
whose district the office is located. 
These registers shall be closed each 
day like those for the registration of 
acts. 

-p. 465, Art. 57. 
Ces registres devront etre numerotes 

a chaque page, et etre signes ne varietur* 
a la premiere et derniere page, par 
l'un des juges de la cour superieure du 
territoire d'Orleans, ou par le juge de la 
paroisse d'Orleans, et les inscription� 
devront se faire de suite, sans aucun 
blanc ni interligne. 

Tous les registres des conservateurs 
sont en papier timbre, cotes et paraphes 
a chaque page par premiere et derniere, 
par l'un des juges rlu tribunal dans le 
ressort duquel le bureau est etabli. Les 
registres seront arretes chaque jour 
comme ceux d'enregistrement des actes. 

*"To prevent alteration" has no counterpart in French text. 

ART. 3390. The parish recorders must keep the same number 
of registers as the recorder of mortgages for the parish of Orleans, 
and shall number their pages, and have them signed ne varietur on 
the first and last page by the parish judge of their parish or two jus
tices of the peace for their parish. 

RCC-2258,  3387 et seq., 3 3 9 1  et seq. Acts 1886, No. 5 7, § 3  (as am. by 
1 90 0, No. 3 0 ) ; 1890, No. 5 1 ; 1 908, No. 7 6 ;  1 9 1 0 ,  No. 2 3 3 ;  1 9 1 4 ,  No. 1 7 6, § 1 1 ;  
1 9 1 7, E.S., No. 23,  §2 ; 1 9 1 8, No. 1 98,  §6 ; 1 920, No. 1 00. RS-2389,  3 0 8 2 ,  3083, 

3 1 7 5 ,  3 1 76,  3 1 77. 

RCC 1 870, Art. 3390. (Same as Art. 3 3 9 0  of Proposed Revision of 1 8 6 9 )  

Same as above. 

CC 1 825, Ai·t. 3353. ( Projet, p. 395.  Addition + adopted ; no comment) 
The parish judges must keep the same Les juges de paroisse devront tenir le 

number of registers as the recorder of meme nombre de registres que le con
mortgages for the parish of Orleans, servateur des hypotheques de la paroisse 
and shall number their pages, and have d'Orleans, et ils devront en faire nu
them signed ne varietur* by the judge meroter les pages, et les faire parapher 
of their district, or two justices of ne varietur, a la premiere et derniere 
the peace for their parish. (In con- page,* par le juge de leur district ou 
formity with Acts 1 8 1 0, Chap. XXV, § 2 )  par deux juges de paix de leur paroisse. 

CC 1 808. No corresponding article. 

CN 1 804. No corresponding article. 

(In conformity with Acts 1 8 1 0, Chap. 
xxv, § 2 )  

* English translation of French text incomplete ; should include "on the first 
and last page." 

ART. 3391. * B esides the registers above mentioned, the re
corder of mortgages, and the parish recorders performing the same 
duties in the different parishes, shall keep a separate register, in which 
they shall set down from day to day, and according to their date, the 
title of the different acts transmitted to them to he recorded, for the 
purpose of establishing with exactness the time of such transmission. 
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This register shall he open to the inspection of all persons who 
may wish to examine it, during the hours at which the office is kept 
open, hut it can not be removed. 

RCC-2254, 2 2 5 6  et seq., 2262, 2264,  2266, 3273, 3358, 3388 et seq., 3390, 
3392 et seq. Acts 1 8 2 6, p. 1 62 ;  1855,  p. 4 0 6 ; 1 8 8 6, No. 5 7, §3 (as am. by 1900, 
No. 3 0 ) ; 1908, No. 7 6 ;  1 9 1 0 ,  No. 2 1 5 ; 1 9 1 0, No. 2 3 3 ;  1920, No. 1 0 0 ;  1921, E.S., 
No. 56,  § 1 ;  1 932, No. 165 (as am. by 1 93 6 ,  No. 2 8 9 ; 1938, No. 307 ; 1940, No. 
285 ) .  RS-45 1 ,  3 08 0  e t  seq., 3 1 75, 3 1 7 6, 3 177.  

RCC 1870, Art. 339 1 .  

Same a s  above. 
( Same as Art. 3 3 9 1  of Proposed Revision of 1869 ; 
same as C C  1825, Art. 3354, as amended by Acts 
1 826, p. 1 62, § 1  rns §451 1 )  

CC 1825, Art. 3354. ( Projet, p. 3 95. Amendment + adopted ; comment 
by redactors) 

Besides the registers above mentioned, En outre des registres d'inscriptions 
the recorder of mortgages, and the ci-dessus mentionnes, le conservateur 
judges performing the same duties in des hypotheques, et les juges qui en 
the different parishes, shall keep : remplissent les fonctions dans les di

1 .  A separate register, in which they 
shall set down from day to day, and 
according to their date, the title of 
the different acts transmitted to them 
to be recorded, for the purpose of es
tablishing with exactness the time of 
such transmission; 

2 .  A book numbered and signed in 
the same manner as their registers, in 
which they shall insert, in regular order, 
a summary of all the acts which they 
have recorded. 

This book shall be open to the in
spection of all persons who may wish 
to examine it, during the hours at which 
the office is kept open, but it cannot be 
removed. 

CC 1808, p. 466, Art. 62. 

The register shall have a docket on 
which he shall enter day by day suc
cessively and in a numerical order, 
the delivery made to him of any acts 
of sale, donations, judgments, or other 
titles of mortgages, in order to be re
corded, and he shall give to each party, 
if required, a receipt mentioning the 
number of the docket on which said de
livery had been entered, and it shall not 
be lawful for him, to record any of the 
said acts or judgments in the books 
kept for that purpose, out of the date 
and order of their being delivered to 
him. 

CN 1804, Art. 2200. 

Nevertheless recorders are bound to 
keep a register on which they shall enter, 
day by day and in numerical order, the 
delivery made to them of any acts of 
transfer to be transcribed, or of ab
stracts to be recorded ; they shall give 
to the applicant a receipt on stamped 
paper, bearing the number of · the reg
ister on which the delivery had been 

verses paroisses, devront tenir: 
1. Un registre particulier oil ils por

teront en note, jour par jour et par 
ordre de date, les titres des divers actes 
qui leur sont remis pour etre inscrits, 
a l'effet de constater l'epoque de cette 
remise ; 

2. Un repertoire numerote et pa
raphe de la meme maniere que leurs 
registres d'inscription, dans lequel ils 
insereront par ordre un extrait de tous 
les actes qu'ils auront inscrits. 

Ce repertoire sera soumis A !'inspec
tion de tous ceux qui voudront !'exami
ner, aux heures oil le bureau des hypo
theques sera ouvert, mais ne pourra 
et1·e deplace. 

-p. 467, Art. 62. 
Le conservateur sera tenu d'avoir 

un registre sur lequel il inscrira, jour 
par jour, et par ordre numerique, Jes 
remises qui lui seront faites, d'actes 
de ventes ou de donations, jugemens 
ou autres titres hypothecaires, pour 
etre inscrits ; il donnera au requerant, 
s'il l'exige, une reconnaissance qui rap
pelera [rappellera] le numero du re
gistre sur lequel la remise aura ere ins
crite, et il ne pourra inscrire aucuns 
des susdits actes ou jugemens, sur Jes 
registres a ce destines, qu'A la date et 
dans l'ordre des remises qui Jui auront 
ete faites. 

Neanmoins les conservateurs seront 
tenus d'avoir un registre sur lequel ils 
inscriront, jour par jour et par ordre 
numerique, les remises qui Jeur seront 

. faites d'actes de mutation pour etre 
transcrits, OU de bordereaUX pour etre 
inscrits ; ils donneront au requerant une 
reconnaissance sur papier timbre, qui 
rappellera le numero du registre sur 
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entered, and they shall not transcribe 
acts of transfer or record abstracts in 
the books kept for this purpose, out of 
the date and order they have been de
livered to them. 

lequel la remise aura ete inscrite, et ils 
ne pourront transcrire Jes actes de mu
tation ni inscrire les bordereaux sur les 
registres a ce destines, qu'a la date et 
dans l'ordre des remises qui leur en au-
ront ete faites. 

*In connection with this article see Acts 1908, No. 76.  

ART. 3392. In no case can the recorder of mortgages and the 
parish recorders fulfilling the same duties, refuse or delay the record· 
ing

. 
of the acts which are presented to them for that purpose, or the 

delivery of the certificates which are required of them, as hereafter 
stated. 

RCC-2254, 2256 et  seq., 2 2 62 et seq., 3273, 3 358,  3388, 3391 ,  3393 et seq. 
Acts 1 9 08 ,  No. 7 6 ;  1910, No. 2 15 ;  1916, No. 2 5 6 ;  1 9 2 1 ,  E.S., No. 5 6 ,  § 1 ; 1 928, 
No. 157 ; 1 932, No. 165 (as am. by 1936, No. 289 ; 1 938, No. 307 ; 1 9 4 0, No. 285 ) .  
RS-3 0 8 0, 3 146.  

RCC 1 870, Art. 3392. ( Same as Art. 3392 of Proposed Revision of 1869)  
S a m e  a s  above. 

CC 1 825, Art. 3355. ( Projet, p. 396. Amendment adopted ; comment 
by redactors) 

In n o  case can the recorder of mort- Le conservateur des hypotheques, et 
gages and the judges fulfilling the same les juges en remplissant les fonctions, 
duties, refuse or delay* the recording of ne peuvent refuser ni retarder indu
the acts which are presented to them ment* la transcription des actes qui 
for that purpose, or the delivery of the leur sont presentes a cet effet, ni la 
certificates which are required of them, delivrance des certificats qui leur sont 
as hereafter stated. demandes, ainsi qu'il est dit ci-apres. 

C C  1 8 08, p. 466, Art. 61.  
In n o  case may the register of mort

gages refuse or delay either the record
ing the acts which are presented to him 
for that purpose ; or the delivery of 
the certificates which are required of 
him, under penalty of damages towards 
the parties. 

CN 1804, Art. 2199. 

In no case may recorders refuse or 
delay the transcription of acts of trans
fer, the recording of hypothecary rights, 
or the delivery of the certificates which 
are required of them, under penalty of 
damages towards the parties ; to effect 
such purpose, a proces-verbal of the re
fusal or delay shall forthwith be drawn 
up, at the instance of the applicants, 
either by a justice of the peace, or by 
a clerk of court or any other deputy, 
or by a notary assisted by two wit
nesses. 

-p. 467, Art. 6 1 .  

Dans aucun cas, le conservateur des 
hypotheques ne peut refuser, ni retarder 
la transcription des actes qui lui sont 
presentes a cet effet, ni la delivrance des 
certificats requis, sous peine des dom
mages et interets des parties. 

Dans aucun cas, les conservateurs 
ne peuvent refuser ni retarder la trans
cription des actes de mutation, !'ins
cription des droits hypothecaires, ni la 
delivrance des certificats requis, sous 
peine des dommages et interets des par
ties; a l'effet de quoi, proces-verbaux 
des refus OU retardemens seront, a la 
diligence des requerans, dresses sur-le
champ, soit par un juge de paix, soit 
par un huissier audiencier du tribunal, 
soit par un autre huissier ou un notaire 
assiste de deux temoins. 

* English translation of French text incomplete ; should include "unduly." 

ART. 3393. * These officers shall record on their register the 
acts which are presented to them, in the order of their date, and with· 
out leaving any intervals or blank space between them ; and th�y are 
hound also to deliver to all persons who may demand them, a certificate 
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of the mortgages, privileges or donations, which they may have thus 
recorded ; if there he none, their certificate shall declare that fact. 

RCC-1 554,  2 2 5 7 ,  3273 ,  3358,  3 3 64,  3388 ,  3 392, 3394.  CP-678. Acts 
1 9 1 0 ,  No. 6 9 ;  1 9 1 0, No. 2 1 5 ;  1 920,  No. 142 ,  § 4 ;  1920,  No. 204 ; 1921,  E.S., No. 
56,  H ;  1 928, No. 1 5 7 ; 19 32, No. 1 65 (as am. by 1 936,  No. 2 8 9 ; 1 938, No. 307 ; 
1 940,  No. 2 8 5 ) ; 1 9 3 8 ,  No. 1 1 9, § 1 .  RS-1 7 1 ,  2424,  2514 ,  2528,  3 180, 3395. 

RCC 1870, Art. 3393. 

Same as above. 

CC 1 825, Art. 3356. ( Projet, p.  396. Substitution adopted ; comment 
by redactors) 

Same as above ; but comma ( ,) after Ces officiers devront inscrire sur leurs 
"persons." ( In conformity with Acts registres les actes qui leur sont pre-
1 8 1 0, Chap. XXV, § 2 )  sentes, par ordre de date e t  sans laisser 

de blanc o u  d'intervalle entr'eux; et ils 
sont tenus en outre de delivrer a tous 
ceux qui le requerront, certificat des 
hypotheques, privileges ou donations 
qu'ils auront ainsi inscrits ; s'il n'en 
existe point, leur certificat en contien
dra une declaration. (In conformity 
with Acts 1 810,  Chap. XXV, §2) 

CC 1 808, pp. 464, 465,  Art. 57. 

Quoted under RCC 1 870, Art. 3:389,  above. 

-p. 466, Art. 58. 

And it shall be the duty of the regis
ter of mortgages, to deliver to any per
son who shall require it, a certificate of 
the mortgages and donations recorded in 
his book, and if no such thing exists, 
his certificate shall contain a declaration 
of it. 

CN 1804, Art. 2 1 96. 

It is the duty of recorders of mort
gages to deliver to any person who re
quires it a copy of the acts transcribed 
on their registers and of the existing 
recordations, or a certificate that none 
exists. 

-Art. 2203. 

Entries relating to deposits, recorda
tions and transcriptions shall be made 
in the registers following each other 
without blanks or interlineations, under 
penalty against the recorder, of a fine 
of from one thousand to two thousand 
francs, and of damages suffered by the 
parties, also payable by preference over 
the fine. 

-p. 467, Art. 58. 

Le conservateur des hypotheques sera 
tenu de delivrer, a tous ceux qui le 
requerront, certificat des hypotheques, 
ou donations transcrites sur ses re
gistres, ou s'il n'en existe point, son cer
tificat devra en contenir la declaration. 

Les conservateurs des hypotheques 
sont tenus de delivrer a tous ceux qui 
le requierent, copie des actes transcrits 
sur leurs registres et celle des inscrip
tions subsistantes, ou certificat qu'il n'en 
existe aucune. 

Les mentions de depots, !es inscrip
tions et transcriptions, sont faites sur 
les registres, de suite, sans aucun blanc 
ni interligne, a peine, contre le con
servateur, de mille a deux mille francs 
d'amende, et des dommages et interets 
des parties, payables aussi par prefe· 
rence a l 'amende. 

*In connection with this article see Acts 1 9 1 0, No. 2 1 5 ; 1 928, No. 157. 

ART. 3394. * The register of mortgages and the parish re· 
corders performing the same duty, are answerable for injury resulting: 

I. From omitting to record such acts as are directed to he re· 
corded in their office. 

2. From omitting to mention in their certificates one or several 
acts existing on their registers, unless in this latter case the error 
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proceeds from a want of exactness in the description, which can not 
b e  imputed to them. 

RCC-1554, 2251 et seq., 2255 ct seq., 2 2 6 4  et seq., 3271, 3306, 3330 et seq., 
3348, 3364, 3369, 3375, 3388, 3390 et seq., 3 3 9 5 .  Acts 1908, No. 7 6 ;  1 9 1 0 ,  No. 
2 1 5 ;  19 16,  No. 256 ; 1 928,  No. 157 ; 1932, No. 165 ( as am. by 1 9 3 6 ,  No. 2 8 9 ;  
1938, No. 307 ; 1940, No. 285 ) .  RS-3 146. 

RCC 1 870, Art. 3394. ( Same as Art. 3 3 9 4  of Proposed Revision of 1869)  
Same as above. 

CC 1 825, Art. 3357. (Projet, p. 396.  Amendment adopted ;  no com-
ment) 

The register of mortgages, and the 
parish judges performing the same duty, 
are answerable for injury resulting : 

Subds. 1, 2 same as subds. 1 ,  2, above ; 
but colon ( :) after "office." 

CC 1 808, p. 466, Art. 59. 

He is answerable for the prejudice 
resulting:-

1st. When the recording of any act 
has been omitted in his books ; 

2dly. When he fails to mention in his 
certificate one or several acts recorded 
in his office, unless in this case, his error 
proceeds from some incorrect informa
tion which cannot be imputed to him. 

CN 1 804, Art. 21 97. 

They are answerable for the prejudice 
resulting, 

1. From omitting to record such acts 
of transfer and of inscription as are 
directed to be recorded in their offices. 

Subd. 2 same as CC 1 825,  Art. 3357, 
subd. 2, above. 

Le conservateur des hypotheques, et 
Jes juges de paroisse en remplissant les 
fonctions, sont responsables du preju
dice resultant : 

1 .  De !'omission sur leurs registres 
des transcriptions requises en leur 
bureau ; 

2 .  Du defaut de mention dans leurs 
certificats d'une ou de plusieurs des ins
criptions qui existent dans leurs re
gistres, a moins que, dans ce d ernier cas, 
I'erreur ne vint de designations insuffi
santes qui ne pourraient leur etre im
putees. 

-p. 467, Art. 59. 

Il est responsable du prejudice resul
tant : 

1 .  De !'omission, sur ses registres, 
des transcriptions requises en son bu
reau ; 

2. Du defaut de mention, dans ses 
certificats, d'une ou de plusieurs des 
inscriptions existantes, a m oins, dans le 
dernier cas, que l'erreur ne provint de 
designations insuffisantes, qui ne pour
raient Jui etre imputees. 

Ils sont responsables du prejudice re
sultant, 

1. De !'omission sur leurs registres, 
des transcriptions d'actes d e  mutation, 
et des inscriptions requises en leurs bu
reaux ; 

2. Du defaut de mention dans leurs 
certificats, d'une ou de plusieurs des 
inscriptions existantes, a moins, dans ce 
dernier cas, que l 'erreur n e  provint de 
designations insuffisantes qui ne pour
raient !eur etre imputees. 

*In connection with this article see Acts 1 9 08,  No. 76. 

ART. 3395. The register of mortgages for the parish of Or
leans shall furnish to the Governor of the State one or more sureties 
to the amount of forty thousand dollars, for the faithful execution of 
the duties required of him by law, and for the payment of such dam· 
ages as may he sustained by his failure to discharge such duties. 

RCC-3375, 3394 .  Acts 1 8 8 0, No. 5 8 ; 1 9 1 4, No. 274, § 1 .  RS-3 1 7 0 .  
Const. 1 8 9 8 ,  Art. 149 ; 1 9 13,  Art. 149 ; 1921,  VII, 8 9 .  

RCC 1 870, Art. 3395. 
Same as above. 
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CC 1825, Art. 3358. ( Projet, p. 396. Amendment adopted ; no com
ment) 

Same as above. 

CC 1.808, p. 466, Art. 66, par. 2. 

Therefore the said register shall fur
nish to the governor of the territory one 
or several sureties to the amount of 
forty thousand dollars for the surety of 
the execution of the obligations which 
are imposed on him by law, and of the 
payment of the damages which the party 
may suffer by his failing to execute 
them. 

CN 1.804. No corresponding article. 

Le conservateur des hypotheques de 
la paroisse d'Orleans doit fournir, entre 
les mains du gouverneur, une ou plu
sieurs cautions pour une somme de 
quarante mille piastres, pour siirete de 
l'execution des obligations qui lui sont 
imposees par la loi, et du payement des 
dommages-interets que les parties pour
ront souffrir de l'inexecution de ces obli
gations. 

-p. 467, Art. 66, par. 2. 
En consequence, ledit eonservateur 

devra fournir, entre les mains du gou
verneur, une ou plusieurs cautions de la 
somme de quarante mille piastres, pour 
sii.rete de !'execution des obligations qui 
lui sont imposees par la loi, et des dom
mages interets que les parties pourront 
souffrir de leur inexecution. 

*In connection with this article see Const. 1898,  Art. 149 ; Const. 1913,  Art. 149 ; 
Const. 1921, VII, 89.  

ART. 3396. The fees, to which the register of mortgages and 
the parish recorders performing the same duty are entitled for record
ing acts delivered to them and giving certificates, are regulated by 
special laws. 

RCC-2848, 3 3 7 6 .  Acts 1870,  No.  1 0 1 ,  H O  (as am. by 1936, 4E.S., No. 
22) ; 1 880, No. 1 3 6 ,  § § 17,  1 8 ;  1898, No. 203, § 6  (as am. by 1 9 3 6, No. 334, and 
1 9 38, No. 228 ) ; 1 9 1 8, No. 1 98 ,  §2 (as am. by 1932, No. 189, and 1936, No. 178) ; 
1 918, No. 198, § §3 ,  6 ;  1918,  No. 198,  §7 (as am. by 1922, No. 8 1, and 1924, No. 
232) ; 1 9 1 8, No. 2 0 0 ;  1924, No. 1 83 ;  1928, No. 157. 

RCC 1870, Art. 3396. (Same as Art. 3396 of Proposed Revision of 1869) 
Same as above. 

CC 1 825, Art. 3359. (Projet, p. 396. Addition adopted ; no comment) 
The fees, to which the register of Les droits, qui reviennent au eonser-

mortgages and the parish judges per- vateur des hypotheques et aux juges de 
forming the same duty, are entitled, for paroisse qui en remplissent les fonctions, 
recording acts delivered to them and pour l'enregistrement des actes qui leur 
giving certificates, are regulated by spe- sont remis et la delivrance des eertifi-
cial laws. cats, sont fixes par des lois speciales. 

CC 1808. No corresponding article. 

CN 1804. No corresponding article. 

Chapter 3-0F THE EFFECTS OF MORTGAGES AND PRIVILEGES 

Section 1-0F THE EFFECTS OF MORTGAGES AND PRIVILEGES 
WITH REGARD TO THE DEBTOR 

ART. 3397. The mortgage has the following effects: 
1. That the debtor can not sell, engage or mortgage the same 

property to other persons, to the prejudice of the mortgage which is 
already made to another creditor. 
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2. That if the mortgaged thing goes out of the debtor's hands, 
the creditor may follow it in whatever hands it may have passed, in 
so much that the third possessor of it is obliged, either to pay the debt 
for which the thing is mortgaged or to relinquish it to be sold, that 
the creditor may be paid out of the proceeds thereof. 

3. That the mortgagee has the benefit of being pref erred to the 
mere chirographic or personal* creditors, and even to the other mort· 
gagees who are posterior to him in the date of the registry of their 
mortgages. 

RCC-1433 et seq., 1 997, 2254,  2262, 2 2 66,  2453,  3 1 86, 325 1 ,  3 269, 3271,  
3273, 3274,  3282,  3 2 9 6  et seq., 3329,  3342,  3 3 58,  33 65, 3399 et seq. CP-61 et 
seq., 732 et seq. Acts 1 877, No. 38, §5 (as am. by 1 9 1 6 ,  No. 1 1 1, § 5 ) ; 1900, No. 
1 1 1, § 8 ;  1 9 1 4 ,  No. 72  (as am. by 1 940, No. 2 9 1 ) ; 1 9 1 8 ,  No. 198, §4 (as am. by 
1936, No. 1 7 8 ) ; 1922, No. 52 (as am. by 1928,  No. 2 1 6 ) ; 1928,  No. 2 49, § §7, 10,  
1 1 ;  1932, No.  140, § §43 ,  46,  47, 50,  51;  1932, No. 166 ; 1 934, No.  169.  RS-1 4 9 1 .  

RCC 1870, Art. 3397. ( Same as Art. 3397 of Proposed Revision of 1 8 69) 
Same as above. 

CC 1825, Art. 3360. (No reference in Projet) 
The mortgage has the following ef- Les effets de l'hypotheque sont : 

fects : 
1. That the debtor cannot sell, en

gage or mortgage the same property to 
other persons, to the prejudice of the 
mortgage which is already acquired to 
another creditor ; 

2. That if the mortgaged thing goes 
out of the debtor's hands, the creditor 
may claim it in whatever hands it may 
have passed, in so much that the third 
possessor of it is obliged, either to pay 
the debt for which the thing is mort
gaged, or to leave it to be sold, that the 
creditor may be paid out of the proceeds 
thereof ; 

3.  That the mortgagee has the bene
fit of being preferred to the mere chiro
graphee or personal* creditors, and even 
to the other mortgagees who are pos
terior to him in the date of their mort
gage or of its registry. 

CC 1808, p. 460, Art. 39. 

Same as above ; but colon ( :) after 
"another creditor" ; no punctuation after 
"obliged", or after "creditors" ; period 
( . )  after "thereof." 

CN 1.804. No corresponding article. 

1. Que le debiteur ne peut pas 
vendre, engager, ni hypothequer les 
memes biens a d'autres personnes, au 
prejudice de l'hypotheque qui est deja 
acquise au premier creancier ; 

2 .  Que, si le bien hypotheque sort 
des mains du debiteur, le creancier peut 
le suivre en quelques mains qu'il passe, 
tellement, que le tiers detenteur est 
oblige, ou de payer la dette pour laquelle 
l'hypotheque est accordee, ou de laisser 
le bien hypotheque, pour etre vendu, et 
le creancier etre paye sur le prix d'ice
lui ; 

3. Le creancier hypothecaire a 
l'avantage d'etre prefere aux creanciers 
chirographaires, * et meme aux crean
ciers hypothecaires qui Jui sont pos
terieurs en date ou en inscription. 

-p. 461, Art. 39. 

Same as above ; but "si le bien hypo
theque" spelled "si le bien h ypoteque" ; 
comma ( ,)  after "et le creancier", and 
after "date." 

*"Or personal" has no counterpart in French text. 

ART. 3398. The mode of proceeding when the thing mortga�ed 
is in the debtor's possession, and also when it is in the hands of a third 
person, is prescribed in the Code of Practice. 

RCC-1433 et seq., 2618  et seq., 2622 e t  seq., 3269,  3 278, 3305, 3320, 3328,  
3399 et seq., 3543.  CP-61 et seq., 732 et seq. Acts 1 8 94, No. 15 ; 1902, No.  25 ; 
1906, No. 1 1 3 ; 1910 ,  No. 69 ; 1 9 1 0, No. 1 4 8 ,  H ;  19 14, No. 72 (as am. by 1940,  
No. 29 1 ) ; 1 9 14, No. 1 7 6 ;  1918,  No. 198,  §9 ; 1 9 2 0, No. 2 0 4 ; 1926, No. 57 ; 1932, 
No. 44, §1 (as am. by 1 936,  No. 273) ; 1932, No. 44, § 2 ; 1932, No. 1 40, § §46, 47 ; 
1934, No. 2 8 ; 1938, No. 126.  RS-171,  3395.  
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RCC 1 870, Art. 3398. (Same as Art. 3398 of Proposed Revision of 1869) 

Same as above. 

CC 1825, Art. 336 1 .  (No reference i n  Projet) 

When the things mortgaged are in 
the debtor's possession, the creditor may, 
in case of failure of payment, proceed 
against him in the usual manner, by 
citing him to obtain judgment against 
him, if the original title does not amo1:1nt 
to confession of j udgment, and causmg 
afterwards the thing mortgaged to be 
seized and sold ; and if the title amounts 
to a confession of judgment, he may, o n  
his oath that the debt is due, obtain 
from the judge an order for an imme
diate seizure of the thing ; but if the 
thing mortgaged is out of the debtor's 
possession, but in the hands of a third 
possessor, he must then proceed against 
this third possessor by what is called the 
action of mortgage, as is directed in the 
following section. 

CC 1808, p. 460, Art. 40. 
When the things mortgaged are in 

the debtor's possession, the creditor 
may, in case of failure of payment, pro
ceed against him in the usual manner, 
by citing him to obtain judgment against 
him, if the original title does not amount 
to confession of judgment, and caus
ing afterwards the thing mortgaged to 
be seized and sold, and if the title 
amounts to a confession of judgment, 
he may on his oath that the debt is 
due, obtain from the judge an order 
for an immediate seizure of said thing ; 
but if the thing mortgaged is out of 
the debtor's possession, but in the hands 
of a third possessor, he must then pro
ceed against this third possessor by what 
is called the action of mortgage as is 
directed in the following section. 

CN 1804. No corresponding article. 

Lorsque !es biens hypotheques sont 
entre les mains d u  debiteur, le crean
cier peut a defaut de payement, pro
ceder contre lui par la voie ordinaire, 
en le faisant citer pour obtenir con
damnation contre lui, si le titre origi
naire n'emporte pas execution paree, 
en faisant ensuite saisir et vendre !es 
biens hypotheques ; et si le titre em
porte execution paree, il peut, sur 
un simple serment de la dette, obtenir 
du juge un ordre de saisie immediate 
desdits biens. Mais si les biens hypo
theques ne sont plus en la possession 
du debiteur, mais en celle d'un tiers 
acquereur, ii faut alors proceder contre 
ce tiers, par ce qu'on appelle !'action 
hypothecaire, ainsi qu'il est prescrit en 
la section suivante.  

- p .  461, Art. 40. 
Lorsque les biens hypotMques sont 

entre les mains du debiteur, le crean
cier peut, a defaut de payement, pro
ceder contre Jui par la voie ordinaire, 
en le faisant citer pour obtenir con
damnation contre lui, si le titre origi
naire n'emporte pas execution paree, et 
en faisant ensuite saisir et vendre les 
biens hypotheques ; et, si le titre em
porte execution paree, ii peut, sur un 
simple serment de la dette, obtenir du 
juge un ordre de saisie immediate desdits 
biens. 

Mais, si !es biens hypotMques ne 
sont plus en la possession du debiteur, 
mais en celle d'un tiers acquereur, ii 
faut alors proceder contre ce tiers, 
parce [par eel qu'on appelle !'action 
hypothecaire, ainsi qu'il est prescrit en 
la section suivante .  

Section 2-0F THE EFFECT OF MORTGAGES AGAINST THIRD 
POSSESSORS, AND OF THE HYPOTHECARY ACTION* 

ART. 3399. The creditors who have either a privilege or mort· 
gage on immovables, may pursue their claims on them into whatever 
hands they may happen to pass, to be paid out of their proceeds 
according to their rank, provided that their titles have been registered 
according to law. 

RCC-1433 et seq., 1997, 2251 et seq., 2255 et seq., 2264 et seq., 3181, 3271, 
3274, 3282, 3 32 9, 3342 et seq., 3 348, 3 37 0, 3 39 1 ,  3 3 9 7, 3 3 9 8 ,  3400 et seq. CP-
61 et seq., 732 et seq., 744. Acts 1877,  No. 38,  � 5  (as am. by 1 916,  No. 1 1 1, §5) ; 
19 00, No. 1 1 1 ,  *8 ; 1 9 02, No. 25 ; 1 928,  No. 249.  § 1 0 ,· 1932 No. 140 § §43 46 47 
50, 51 .  R S-149 1.  

. ' ' ' ' ' 
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RCC 1 87 0, Art. 3399. 
Same as above. 

(Same as Art. 3399 of Proposed Revision of 1 869)  

CC 1 825, Art. 3362. ( No reference in Projet) 
The creditors who have either a privi- Les creanciers qui ont privilege ou 

lege or mortgage o n  immoveable prop- hypotheque sur un immeuble ou sur 
erty or on slaves, may pursue their claim des esclaves, Jes suivent en quelques 
on them in whatever hands they may mains qu'ils passent, a !'effet d'etre col
happen to pass, to be paid out of their loques et payes sur leur prix, suivant 
proceeds according to their rank, pro · l' ordre de leurs privileges et hypo
vided that their titles have been regis- theques, pourvu que leurs titres aient 
tered according to law. ete inscrits, dans le cas et de la maniere 

CC 1 808, p. 460, Art. 4 1 .  

The creditors who have either a privi
lege or a mortgage on immoveable prop
erty or on slaves, may pursue their 
claim on them in whatever hands they 
may happen to pass, to be paid out of 
their proceeds in the order of collocation, 
agreeably to their privileges or mort
gages, provided that their titles have 
been registered in the cases and in the 
manner directed by law. 

CN 1 804, Art. 2 1 66. 

The creditors having either a privi
lege or a mortgage recorded against 
an immovable, m ay pursue their claim 
on it in whatever hands it may happen 
to pass, to be ranked and paid accord
ing to the order of their claims or re
cordings. 

prescrits par la Joi. 

-p. 461, Art. 41. 

Les creanciers qui ont privilege ou 
hypotheque sur un immeuble, ou sur 
des esclaves, les suivent en quelques 
mains qu'ils passent, a l'effet d'etre col
loques et payes sur leur prix, suivant 
I' ordre de leurs privileges ou hypo
theques, poiirvu que leurs titres ayent 
ete inscrits, dans le cas, et de la maniere 
prescrite par la Joi. 

Les creanciers ayant privilege ou hy
p otheque inscrite sur un immeuble, le 
suivent en quelques mains qu'il passe, 
pour etre colloques et payes suivant 
l'ordre de leurs creances ou inscrip
tions. 

*In connection with this section see CP, Arts. 6 1  et seq., 732 et seq. 

ART. 3400. * The third possessor of the immovable property 
mortgaged, is bound either to discharge the principal, together with 
all interest of the debt for which the property was mortgaged, to 
whatever sum they may amount, or to relinquish the property with
out any reservation. 

RCC- 1 4 3 8  et seq., 1938,  2321,  3 3 9 7 ,  3398, 3399,  3401 et seq., 3405, 3406, 
;;. n o, 3426 et seq. CP-68 et seq. 

RCC 1 870, Art. 3400. (Same as Art. 3 4 0 0  of Proposed Revision of 1869)  

Same as above. 

CC 1 825 Art. 3363. ( No reference in Projet) 

The t�ird possessor of the immoveable Le tiers-detenteur
, 

de
, 

l'immeuble, ou 

property or slaves m ortgaged, is bound des esclaves hypot�eqi:e�, est ten�, ou 

either to discharge the principal together de. �ayer to us les mterets et �ap1taux 

with all interest of the debt for which ex�g1bles, pou; l
_
esquels ces b1ens ��t 

the property was m ortgaged, to what- ete hypotheques, a quelque s?m:ine qu ils 

ever sum they may amount, or to re- puissent . s'elever, ou de d�la1sser ces 

linquish the property, without any reser- memes biens, sans aucune reserve. 

vation. 

CC 1 808, p .  460, Art. 42. 

The third possessor of the immoveable 

property or slaves m ortgage�, i� bound 

either to discharge the prmc1pal to

gether with all interest of the debt for 

-p. 461, Art. 42. 
Le tiers detenteur d'immeuble, ou 

des esclaves hypotheques, est tenu, ou 
de payer tous les interets et �apitaux 
exigibles, pour lesquels ces b1ens ont 
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which the said property was mort
gaged, to whatever sum they may 
amount, or to relinquish the property, 
without any reservation. 

CN 1.804, Art. 2 1 68. 
The third possessor is bound, in the 

same case, either to discharge the prin
cipal together with all interest due, to 
whatever sum they may amount, or to 
relinquish the m ortgaged immovable, 
without any reservation. 

ete hypotheques, a quelque somme qu'ils 
puissent s'elever, ou de delaisser ces 
memes biens, sans aucune reserve. 

Le tiers detenteur est tenu, dans le 
meme cas, ou de payer tous !es interets 
et capitaux exigibles, a quelque somme 
qu'i!s puissent monter, ou de delaisser 
l 'immeuble hypotheque, sans aucune re
serve. 

*In connection with this article see CP, Art. 68. 

ART. 3401.  * In case the third possessor fails to comply with 
either of these obligations, every mortgage or privileged creditor is 
entitled to cause the immovable mortgaged or subject to privilege to 
he sold, if, thirty days after amicable demand of payment from the 
debtor, the debt has not been discharged. 

RCC-1433,  3397,  3398,  3400, 3 402 et seq. CP-68 et seq., 744. 

RCC 1870, Art. 3401. (Same as Art. 3401 of Proposed Revision of 1869) 
Same as above. 

CC 1 825, Art. 3364. (Projet, p. 397.  Amendment t adopted ; no com-
ment) 

In case the third possessor fail to 
comply with either of these obligations, 
every mortgage or privileged creditor is 
entitled to cause the immoveable mort
gaged or subject to privilege to be sold, 
if thirty days after amicable demand of 
payment from the debtor, the debt has 
not been discharged. 

CC 1 808, p. 460, Art. 43, par. 1 .  

In case the third possessor fails to 
comply with either of these obligations, 
every mortgagee creditor is entitled to 
cause the immoveable or the slaves mort
gaged to be sold, after having previously 
obtained against the principal debtor a 
judgement for the debt for which the 
mortgage had been given. 

CN 1 804, Art. 2 1 69. 

In case the third possessor fails to 
comply with either of these obligations, 
every mortgage creditor is entitled to 
cause the immovable mortgaged to be 
sold, thirty days after demand has been 
made on the original debtor, and sum
mons given to the third possessor to 
pay the debt due or to relinquish the 
property. 

Faute par le tiers detenteur de satis
faire pleinement a l'une de ces obliga
tions, chaque creancier hypothecaire ou 
privilegie a droit de faire vendre sur 
lui l'immeuble hypotheque ou sujet au 
privilege, si trente jours apres la · de
mande a !'amiable qui aura ete faite 
au debiteur, du payement de la dette, 
cette dette n'a pas ete pleinement ac
quittee. 

·p. 461, Art. 43, par. 1 .  
Faute, par le  tiers detenteur, de satis

faire pleinement a l'une de ces obliga
tions, chaque creancier hypothecaire a 
droit de faire vendre, sur lui, l'immeuble 
ou !es esclaves hypotheques, apres avoir 
prealablement obtenu, contre le debi
teur originaire, un jugement de con
damnation de la dette pour laquelle 
l'hypotheque a ete accordee. 

Faute par le tiers detenteur de satis
faire pleinement a l'une de ces obliga
tions, chaque creancier hypothecaire a 
droit de faire vendre sur lui l'immeuble 
hypotheque, trente jours apres com
mandement fait au debiteur originaire, 
et sommation faite au tiers detenteur de 
payer la dette exigible ou de delaisser 
!'heritage. 

*In connection with this article see CP, Art. 69 . 

. 
ART. 3402. * The creditor who shall institute this action against 

a third poss�ssor, must make oath, at the foot of his petition, that the 
debt for which he prays the seizure of the thing on which he has a 
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mortgage or �rivi�ege is really due to him, and that he has demanded 
pa�ent of It without success, thirty days before he presents his 
pet1t10n. 

RCC-1433 et seq. , 3 3 9 8, 3 4 0 1 .  CP-69, 7 0 .  

RCC 1 870, Art. 3402. 

Same as above. 

CC 1 825, Art. 3365. ( Projet, p. 397.  S ubstitution :!: adopte d ;  no com-
ment) 

Same as above ; but comma ( ,) after 
"privilege." 

CC 1 808, p .  460, Art. 43, par. 2. 

The seizure of the property mortgaged 
shall be ordered by a judgment, on the 
producing of a copy in due form of the 
act of mortgage, as well as of the judg
ment obtained against the principal 
debtor, supported by the oath of the 
mortgagee creditor stating that the 
amount of said j udgment is actually 
due to him and that the property mort
gaged has been sold to a thfrd person 
named in the petition ; but the order 
of seizure obtained on said petition shall 
be served on the third possessor ten days 
before its executio n ,  in order to know 
whether he will not rather chuse [choose] 
to discharge the debt, than to let the 
property mortgage d  be seized and sold. 
( Suppressed on recommendation of re
dactors ; Projet, p. 3 9 7 )  

C N  1 804. N o  c o rresponding article. 

Le creancier, qui intentera cette ac
tion contre le tiers-detenteur, devra faire 
serment, au bas de la petition qu'il pre
sentera a cet effet, que la somme pour 
laquelle il demande la saisie de la chose 
sur laquelle il a une hypotheque ou un 
privilege, Jui est reellement due, et qu'il 
a vainement reclame de son debiteur le 
payement de cette dette, trente jours 
avant sa demande. 

-p. 461, Art. 43, par. 2. 
La saisie des biens hypotheques sera 

ordonnee par le juge, sur la representa
tion d'une copie e n  bonne forme, de 
l'acte hypothecaire et du jugement ob
tenu contre le principal debiteur, ap
puye du serment du creancier hypothe
caire, constatant que le montant dudit 
j ugement lui est du, et que Jes biens hy
potheques, dont ii demande la saisie, 
ont ete vendus a un tiers denomme dans 
la petition, mais l'ordre de saisie ob
tenu sur cette petition, devra etre no
tifie au tiers detenteur, dix j ours avant 
d'etre mis a execution, afin de s'assurer, 
s'il ne prefere pas de payer la dette, 
plutot que de laisser saisir et vendre 
les biens hypotheques. (Suppressed on 
recommendation of redactors ; Projet, 
p. 3 9 7 )  

* I n  connection with this article see C P ,  Art. 7 0 .  

ART. 34·03. * The third possessor who is not personally liable 
for the debt, may, notwithstanding,**  within ten days from his being 
served with an order of  seizure, oppose the sale of the property mort
gaged which is in his possession, if he has good cause to show �n sup
port of such opposition, as  that the mortgage has not been registered, 
or other plea, or if there is other property mortgaged for t�e sa�e 
debt within the possession of the principal debtor or debtors, m which 
last case the p ossessor may demand that hi� property he pre:viously 
discussed, in the form directed under the title : Of Suretyship, and 
during the discussion the sale of the property mortaged [mortgaged] , 
and in the possession of the third person,*** shall be suspended. 

RCC-143 3 ,  2 574, 3 0 4 5  et seq. ,  3 2 9 6, 3329, 3401, 3 4 0 4  et seq. CP-71 
et seq., 7 1 5. 

RCC 1 87 0, Art. 3403. ( Same as Art. 3403 of Proposed Revision of 1869) 

Same as above. 
1 867 



Art. 3404 COMPILED EDITION 

CC 1 825, Art. 3366. (No reference in Projet) 
The third possessor who is not per- Le tiers-detenteur, qui n'est pas per-

sonally liable to the ' debt, may, not- sonnelleme
.
nt .oblige a la det.te, p

_
eut, •• 

withstanding * *  within ten days from dans les d1x JOUl'S de la nobficat1on de 
his being :erved with an order of l'ordre de saisie, s'opposer a la vente 
seizure oppose the sale of the property des biens hypotheques, qui sont en sa 
mortga�ed, which i s  in his possession, po�session! s'il a de bonnes raiso?s a 
if he has good cause to show in support faire valo1r pour cela, comme le defaut 
of such opposition, as that the mortgage d'inscription ou autres, ou s'il est de
has not been registered or other plea, meure d'autres biens hypotheques a la 
or if there is other property mortgaged meme dette, dans la possession du prin
for the same debt within the possession cipal ou des principaux obliges ; dans 
of the principal debtor or debtors, in ce dernier cas, il pourra requerir la 
which last case the possessor may de- discussion prealable de ces biens, selon 
mand that his property b e  previously la forme reglee au titre du cautionne
discussed, in the form directed under ment, et pendant cette discussion, il sera 
the title of suretyship, and during the surcis [sursis] a la vente du bien hypo
discussion the sale of the property mort- theque. * ** 
gaged and in the possession of the third 
person, * * *  shall be suspended. 

CC 1 808, p. 462, Art. 44. 

The third possessor who is not per
sonally liable to the debt, may notwith
standing,* *  within ten days from his be
ing served with an order of seizure, op
pose the sale of the property mortgaged 
which is in his possession, if he has good 
cause to shew in support of such op
position as that the mortgage has not 
been registered or other plea, or if there 
is other property mortgaged for the same 
debt within the possession of the prin
cipal debtor or debtors, in which last 
case said possessor may demand that 
his property be previously come upon 
(which is called discussion) in the form 

directed under the title of suretyship 
and during the process against said prop
erty, that is during the discussion the 
sale of the property mortgaged and in 
the possession of the third person, * * *  
shall be suspended. 

CN 1804, Art. 2 1 70. 

Nevertheless the third possessor who 
is not personally liable for the debt, 
may oppose the sale of the mortgaged 
property which has been transmitted to 
him, if there are other immovables mort
gaged for the same debt within the 
possession of the principal debtor or 
debtors, and demand the previous dis
cussion of it, in the form directed under 
the title of Suretyship : during this dis
cussion the sale of the property mort
gaged shall be suspended. 

-p. 463, Art. 44. 

Le tiers detenteur, qui n'est pas per
sonnellement oblige a la dette, peut, * * 
dans les dix jours de la notification de 
l'ordre de saisie, s'opposer a la vente 
des biens hypotheques, qui sont en sa 
possession, s'il a de bonnes raisons a 
faire valoir pour cela, comme le defau't 
d'inscription ou autres, ou s'il est de
meure d'autres biens hypotheques a la 
meme dette, dans la possession du prin
cipal ou des principaux obliges, dans 
ce dernier cas, il pourra requerir la dis
cussion prealable desdits biens, selon la 
forme reglee au titre du cautionnement, 
et pendant cette discussion, ii sera sur
sis a la Vente du bien hypotheqUe.*U 

Neanmoins le tiers detenteur qui n'est 
pas personnellement oblige a la dette, 
peut s'opposer a la vente de }'heritage 
hypotheque qui lui a ete transmis, s'il 
est demeure d'autres immeubles hypo
theques a la meme dette dans la pos
session du principal ou des principaux 
obliges, et en requerir la discussion pre
alable selon la forme reglee au titre 
dit Cautionnement :  pendant cette dis
cussion, ii est sursis a la vente de ]'heri
tage hypotheque. 

*In connection with this article see OP, Art. 71. 
* * "Notwithstanding" has no counterpart in French text. 
* * *"And in the possession of the third person" has no counterpart in French text. 

ART. 3404. * The plea of discussion can not he opposed to** 
the creditors, who have either a privilege or a special mortgage on the 
property found in the possession of a third person. 

RCC-2574, 2 772, 3045 et seq., 3 1 86, 3249, 3271, 3288,  3296, 3306, 3403. 
CP-73. Const. 1921 ,  XIV, 1 6. 
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RCC 1 87 0, Art. 3404. 

Same as above. 
(Same as Art. 3404 of Proposed Revision of 1869) 

CC 1 825, Art. 336 7 .  ( No reference i n  Projet) 
The P!�a of disc�ssion cannot b� op- L'exception de discussion ne peut pose? �o the cred1t?rs, who have either etre opposee au* * creancier p1·ivilegie, a privilege or a SJ?e c�al mortgage �n the ou ayant hypotheque speciale sur les prop�rty found withm the possess10n of biens qui se trouvent en la possession a third person. du tiers. 

CC 1 808, p. 462, Art. 45. -p. 463, Art. 45. 
Same as above ; but no punctuation Same as above. 

after "creditors." 

CN 1 804, Art. 2 1 7 1 .  

The plea o f  discussion cannot b e  op
posed to* *  the creditors who have either 
a privilege or a special m ortgage on 
the immovable. 

L'exception de discussion ne peut 
etre opposee au* *  creancier privilegie 
ou ayant hypotheque speciale sur l'im
meuble. 

*In connection with this article see CP, Art. 7 3 .  
" * " Opposed t o "  i s  used here i n  the sense o f  "set u p  against" o r  "asserted 

against." 

ART. 3405. * The third possessor who wishes to avoid the action 
of mortgage, may, before or after the order of seizure, declare that 
he relinquishes the property affected by the mortgage, and of which 
he has possession. 

This relinquishment may be made by all third possessors, who 
are not personally bound for the debt and who are capable of alienat
ing ; and it does not deprive them, before the sale, of the right of 
l'etaking the property mortgaged, which was in their possession, on 
discharging the debt, together with the interest and costs. 

RCC-1433 et seq., 1 782,  1935,  1 9 3 8 ,  2012, 3296,  3300, 3 3 9 9  et seq., 3406, 
3409.  CP-74. Acts 1 9 3 4 ,  No. 1 2 1 .  

RCC 1 870, Art. 3 405. (Same as Art. 3405 of Proposed Revision of 1869) 
Same as above. 

CC 1 825, Art. 3358. (No reference in Projet) 

The third possessor, who wishes to Le tiers-detenteur, qui veut se mettre 

avoid the action o f  mortgage, may, be- a l'abri de !'action hypothecaire, peut, 

fore or after the order of seizure, de- avant ou depuis l'ordonnance de saisie, 

clare that he relinquishes the property declarer qu'il delaisse les biens affectes 

affected to the m ortgage, of which he a l'hypotheque, qui se trouvent entre 

has possession. ses mains. 

Par. 2 same as par. 2, above ; but Ce delaissement peut etre fait par tous 

comma ( , ) after "for the debt", and les tiers detenteurs, qui ne sont pas per

after "alienating." sonnellement obliges a la dette, et qui 
ont la capacite d'aliener* * ;  et il n'em
peche pas que, jusqu'a !'adjudication sur 
la saisie, le tiers d etenteur ne puisse 
reprendre les biens hypotheques dont 
ii etait en possession, en payant toute la 
dette et les frais. 

CC 1 808, p. 462, Art. 46. 
Par. 1 same a s  par. 1, above ; but no 

punctuation after "possessor", after 
"may", or after "the mortgage." 

This relinquishment may be made by 
all the third p ossessors who are not 

-p. 463, Art. 46. 
Same as above; but no punctuation 

after "a l'hypotheque" ; comma ( , )  after 
"d'aliener." 
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personally bound for the debt, * *  nor 
does it bar them before the sale in 
execution of the right of retaking the 
property mortgaged which was in their 
possession, on discharging the debt to
gether with the interest and costs. 

CN 1 804, Art. 2 1 72. 
With regard to the relinquishment of 

the mortgaged property, it may be made 
by all third possessors who are not 
personally bound for the debt, and who 
are capable of alienating. 

-Art. 2173. 
It may even be made after the third 

possessor has acknowledged the obliga
tion or has been cast in judgment in 

·-this capacity only ; the relinquishment 
does not deprive him, before the sale, of 
the right of retaking the immovable on 
discharging the debt, together with the 
interest and costs. 

Quant au delaissement par hypothe
que, il peut etre fait par tous les tiers 
detenteurs qui ne sont pas personnelle
ment obliges a la dette, et qui ont la 
capacite d'aliener. 

Il peut l'etre meme apres que le tiers 
detenteur a reconnu !'obligation ou subi 
condamnation en cette qualite seule
ment : le delaissement n'empeche pas 
que, jusqu'a !'adjudication, le tiers de
tenteur ne puisse reprendre l'immeuble 
en payant toute Ia dette et les frais. 

* In connection with this article see CP, Art. 7 4. 
* *English translation of French text incomplete ; should include "and who are 

capable of alienating." 

ART. 3406. The act of relinquishment shall he executed be
fore a notary public in the presence of two witnesses, and notified to 
the creditor or creditors who have brought the hypothecary action. 

On the petition of the first of the interested persons who sues, 
a curator is appointed to the property relinquished, and under him the 
sale of the property is conducted in the manner prescribed hy law. 

RCC-1 1 6 7  et aeq., 1 433, 2234, 2 242, 3305,  3399 et seq. CP-1 16, 194, 195. 

RCC 1870, Art. 3406. 

Same as above. 

CC 1825, Art. 3369. (No reference in Projet) 
Same as above. 

CC 1808, p. 462, Art. 47. 

Said act of relinquishment shall be 
executed before a notary public in the 
presence of two witnesses and notified 
to the creditor or creditors who have 
brought the hypothecary action. 

Par. 2 same as par. 2, above. 

CN 1804, Art. 2. 1 74. 

The act of relinquishment shall be 
executed before the clerk of court of 

Le delaissement par hypotheque se 
fait par devant le premier notaire, et en 
presence de deux temoins, et doit etre 
notifie au creancier ou aux creanciers 
qui poursuivent sur !'action hypothe
caire. 

Sur Ia petition du plus diligent des 
interesses, ii est cree a l'immeuble de
laisse un curateur, sur lequel la vente 
de l'immeuble est poursuivie dans !es 
formes prescrites par la loi. 

-p. 463, Art. 47. 

Same as above ; but comma (,) after 
"delaissement", after "hypotheque", 
after "creancier", and after "delaisse." 

Le de!aissement par hypotheque se 
fait au greffe du tribunal de la situa-
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the place where the property is situated 
and an official certificate thereof shall 
be given by the c ourt. 

On the petition of the first of the 
interested persons who sues, a curator 
is appointed to the property relin
quished, and under him the sale of the 
property is conducted in the manner 
prescribed for expropriations.  

tion des biens, et ii  en est donne acte 
par ce tribunal. 

Sur la petition du plus diligent des 
interesses, ii est cree a l'immeuble de
laisse un curateur sur lequel la vente 
d e  l'immeuble est poursuivie dans les 
formes prescrites · pour les expropria
tions. 

A.RT. 3407. The deteriorations, which proceed from the deed 
or neglect .o� the third possessor to the prejudice of the creditors who 
have a privilege or a mortgage, give rise against the former to an 
�ction of indemnification ; hut h e  can claim for his expenses and 
unprovements only to the amount of the increased value which is 
the result of the improvements made. 

, ., 
RCC-5 08, 1 2!6 ,  1 2 5 7 ,  1 2 59,  1260,  1 433,  1 5 1 5 ,  2044, 2 1 5 5,  2 2 1 9, 2299,  

l ... 15 ,  2 5 0 7  et seq.,  ., 3 9 9  et seq. ,  3408,  3 4 5 1  et seq. 

RCC 1 870, Art. 3407. ( Same as Art. 3407 of Proposed Revision of 1869) 
Same as above. 

CC 1 825, Art. 337 0. (No reference in Projet) 
The deteriorations, which proceed Les deteriorations qui procedent du 

from the deed or neglect of the third fait ou de la negligence du tiers deten
possessor, to the prejudice of the ered- teur, au prejudice des creanciers hypo
itors who have a privilege or a mortgage, thecaires ou privilegies, donnent lieu 
give rise against the former to an ac- contre lui a une action en indemite ; 
tion of indemnification ; but he can claim mais il ne peut repeter ses impenses et 
for his expenses a n d  improvements only ameliorations, que j u squ'a concurrence 
to the amount of the increased value de la plus value, resultant de l'ame
which is the result of the improvement lioration. 
made. 

CC 1 808, p. 462, Art. 48. 

The deterioration [ deteriorations] 
which proceed from the deed or neglect 
of the third possessor, to the prejudice 
of the creditors who have a privilege or 
a mortgage, give rise a�ainst the for
mer to an action of indemnification, 
but he can claim for his expences and 
improvements only to the amount of 
the increased value which is the result 
of the improvement made. 

CN 1 804, Art. 2 1 75. 

·P· 463, Art. 48. 
Same as above ; but comma ( , )  after 

"indemnite." 

Same as CC 1 8 2 5 ,  Art. 3 370,  above. Same as above ; but no punctuation 
after "detenteur", after "ameliorations", 
or after "value" ; semicolon ( ; ) after 
"indemnite." 

ART. 3408. The fruits or income* of the property mortgaged 
are due by the third possessor, only from �e time w�en the notificati�n 
of the order o f  seizure was served on him : and m case of the dis· 
continuance of  the suit during one year, only from the day when a 
new notification of the order of seizure shall he served on him. 

RCC-50 1  et seq., 3405,  3407, 34 5 1  et seq. 

RCC 1 87 0, Art. 3408. ( Same as Art. 3408 of Proposed Revision of 1869)  

Same a s  above. 

1871  



Art. 3409 COMPILED EDITION 

CC 1 825, Art. 3 3 7 1 .  (No reference i n  Projet) 
The fruits or income* of the prop- Les fruits* des biens hypotheques ne 

erty mortgaged are due by the third sont dus par le tiers detenteur, qu'a 
possessor only from the time when the compter du jour de la notification de 
order of' seizure was served on him, l'ordre de saisie ; et si Jes poursuites 
and in case of the discontinuance of the commencees ont ete abandonnees pen
suit during one year, only from the day dant un an, qu'a compter de la notifi
when a new order of seizure shall be cation qui sera faite d'un nouvel ordre 
served on him. de saisie. 

CC 1 808, p. 462, Art. 49. 

Same as above ; but no punctuation 
after "possessor", or after "was served 
on him" ; comma ( , )  after "mortgaged." 

CN 1 804, Art. 2 1 76. 
The fruits of the immovable mort

gaged are due by the third possessor 
only from the time of the summons 
to pay or to relinquish, and in case 
of the discontinuance of the suit dur
ing three years, from the day a new 
summons is made. 

·P· 463, Art. 49. 

Same as above ; but comma (,)  after 
"dus", and after "l'ordre de saisie." 

Les fruits de l'immeuble hypotheque 
ne sont dus par le tiers detenteur qu'a 
compter du jour de la sommation de 
payer ou de delaisser, et, si Jes pour
suites commencees ont ete abandonnees 
pendant trois ans, a compter de Ia nou
velle sommation qui sera faite. 

" " Or income" has no counterpart in French text. 

ART. 3409. The servitudes and incorporeal* rights which the 
third possessor held on the property before his possession of it, are 
renewed after his relinquishment, or after the sale under execution 
made upon him. His own creditors, after those who held their titles 
under the preceding proprietors, exercise their rights of mortgage in 
their order on the property relinquished or sold at auction. 

RCC-4 70, 533,  626,  627, 646,  652,  783, 805 et seq., 1 4 33 et seq., 2261, 
2266, 3269 et seq., 3329, 3342, 3399 e t  seq., 3405, 3 4 1 1 .  

RCC 1870, Art. 3409. (Same as Art. 3409 of Proposed Revision of 1869) 
Same as above. 

CC 1 825, Art. 3372. (No reference in Projet) 
The services and incorporeal* rights Les servitudes et les droits reels,* 

that the third possessor holds on the que le tiers detenteur avait sur l'im
property before its possession, are re- meuble avant sa p ossession, renaissent 
newed after his relinquishment, or after apres le delaissement, ou apres la 
the sale in execution made upon him. vente sur saisie faite sur Jui. Ses cre
His own creditors, after those who held anciers personnels, apres tous ceux qui 
their titles under the preceding proprie- tiennent leurs titres des precedens pro
tors, exercise their rights of mortgage prietaires, exercent leur hypotheque a 
in their order, on the property relin- leur rang, sur le bien delaisse ou ad-
quished or sold at auction. juge. 

CC 1808, p. 462, Art. 50. 
The services and incorporeal rights'-' 

that the third possessor hold [held] on 
the property before its possession, are 
renewed after his relinquishment or 
after the sale in execution made upon 
him. 

His own creditors, after all those 
who held their titles under the preced
ing proprietors, exercise their rights of 
mortgage in their order, in the property 
relinquished or sold at auction. 

-p. 463, Art. 50. 

Same as above ; but comma (,)  after 
"vente." 
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CIVIL CODES OF LOUISIANA Art. 341 1 

CN 1 804, Art. 2 1 77. 
The servitudes and real rights which 

the third possessor held on the prop
erty before his possession of it, are 
renewed after his relinquishment or 
after the adjudication made against 
him. 

His own creditors, after those having 
recordations against preceding proprie
tors, exercise their rights of mortgage 
in their order, o n  the property relin
quished or sold at auction. 

Les servitudes et droits reels que le 
tiers detenteur avait sur l'immeuble 
avant sa possession, renaissent apres le 
delaissement ou apres !'adjudication 
faite sur lui. 

Ses creanciers personnels, apres tous 
ceux qui sont inscrits sur les precedens 
proprietaires, exercent leur hypotheque 
a leur rang, SUr le bien delaisse OU 
adjuge. 

*Note error in English translation of French text ; "incorporeal" should be 
"real." 

ART. 3410. The third possessor who has either discharged the 
mortgage debt, or relinquished the property mortgaged or suffered it 
to he sold under execution, has, according to law, an action of war
ranty against the principal debtor. 

RCC-5 8 1 ,  1433 et seq., 1 4 4 1 ,  1 6 3 8, 2476,  3400 et seq. CP-3 78 et seq. 

RCC 1 870, Art. 3 4 1 0. (Same as Art. 3 4 1 0  of Proposed Revision of 1869) 
Same as above.  

CC 1 825, Art. 3373. (No reference in Projet) 
The third possessor, who has either Le tiers detenteur, qui a paye la 

discharged the m ortgage debt, or re- dette hypothecaire, ou delaisse les biens 
linquished the property mortgaged, or hypotheques, ou qui a souffert leur 
suffered it to be sold in execution, has, vente sur saisie, a le recours en garantie, 
according to law, an action of warranty tel que de droit, contre le debiteur prin-
against the principal debtor. cipal. 

CC 1 808, p. 464, Art. 5 1 .  -p. 465, Art. 5 1 .  

The third possessor who has either Same as above. 
d ischarged the m ortgaged debt or re-
linquished the property mortgaged or 
suffered them to be sold in execution, 
has, according to law, an action of 
warranty against the principal debtor. 

CN 1 804, Art. 2 1 78, 
The third possessor who has either 

discharged the m ortgage debt, or re
linquished the immovable mortgaged, or 
suffered it to be expropriated, has, ac
cording to law, an action of warranty 
against the principal debtor. 

Le tiers detenteur qui a paye la dette 
hypothecaire, ou delaisse l'immeuble 
hypotheque, ou subi !'expropriation de 
cet immeuble, a le recours en garantie, 
tel que de droit, contre le debiteur 
principal. 

Chapter 4-How MORTGAGES EXPIRE OR ARE EXTINGUISHED 

ART. 341 1 .  Mortgages are extinguished : 
1.  By the extinction of the thing mortgaged. 
2. By the creditor acquiring the ownership of 

By the extinction of the mortgagor's right. 

the thing mort· 
gaged. 

3. 
4. By the extinction of the debt, for which the mortgage was 

given. 
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Art. 3412 COMPILED EDITION 

5. By the creditor renouncing the mortgage. 
6. By prescription. 
RCC-2 1 3 0, 2 1 3 1, 2 132,  2133 et seq., 2 185 et seq., 2 1 9 9  et seq., 2207 et seq., 

2 2 1 7, 2219 et seq., 3277, 3285, 3369,  3 3 7 1  et seq., 3378, 3385,  3409, 3457, 3459, 
3528, 3529, 3540, 3544, 3547. 

RCC 1870, Art. 341 1 .  ( Same as Art. 3 4 1 1  of Proposed Revision of 1869) 
Same as above. 

CC 1825, Art. 3374. (Projet, p. 3 98. Substitution adopted ; no com-
ment) 

Mortgages are extinguished : 
1. By the extinction of the thing 

mortgaged ; 
2. By the creditor acquiring the 

property of the thing mortgaged; 
3. By the extinction of the mort

gagor's right ; 

4. By the extinction of the debt, 
for which the mortgage was given ; 

5. By the creditor renouncing the 
mortgage ; 

6. By prescription. 

Les hypotheques s'eteignent: 
1. Par !'extinction de la chose hypo

thequee ; 
2. Par !'acquisition que le crean

cier fait de la chose hypothequee ; 
3 .  Par l a  resolution et extincton du 

droit de celui qui a constitue l'hypo
theque ;  

4 .  Par !'extinction de la dette, pour 
laquelle l'hypotheque a ete constitutee ; 

5. Par la renonciation du creancier 
a l'hypothequ e ;  

6 .  Enfin par la prescription. 

CC 1808, pp. 472, 473, Art. 81, par. 1 and aubds. 1-3. 

Quoted under RCC 1 870, Art. 3277, above. 

CN 1804, Art. 2 1 80, par. l ;  subds. 1, 2; par. 1 under subd. 4. 

Quoted under RCC 1870, Art. 3277,  above. 

TITLE XXIII-OF OCCUPANCY, POSSESSION AND 

PRESCRIPTION 

Chapter 1-0F OCCUPANCY 

ART. 3412. Occupancy is a mode of acquiring property by 
which a thing which belongs to nobody,* becomes the property of 
the person who took possession of it, with the intention of acquiring 
a right of ownership upon it. 

RCC-448 et seq., 4 8 1  et seq., 4 8 8  et seq., 4 96, 870, 3 4 1 3  et seq., 3426 et seq., 
34 30, 3436 et seq., 3457 et seq., 3472 et seq. 

RCC 1870, Art. 3412. 

Same as above. 

CC 1825, Art. 3375. (No reference in Projet) 
Same as above ; but comma ( , )  after L'occupation est une maniere d'ac-

"thing." querir, suivant laquelle !es choses, qui 
n'appartiennent a personne, passent au 
pouvoir et* en la propriete de celui qui 
s'en empare, avec l'intention de se !es 
approprier. 

CC 1808, p. 472, Art. 1 .  
Same a s  above. 

CN 1804. No corresponding article. 

-p. 473, Art. 1 .  

Same as above ; but no punctuation 
after "choses." 
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