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2000] NA TURALIZATION OF VETERANS 

1 .  Section 329 of the INA: Naturalization through war-time 
military service 

425 

Immigration and Naturalization Act section 329 was specifically 
adopted to expedite the naturalization of alien veterans who served during 
declared wars. Alien veterans who honorably served in an ·active-duty 
status "during either World War I or during a period beginning September 
1 ,  1939, and ending December 3 1 ,  1 946 could be naturalized."1 01 The new 
1952 Act outlawed racial prohibitions to naturalization, significantly 
distinguishing it from previous alien veteran naturalization provisions. 
Section 3 1 1  of the 1 952 Act provides, in pertinent part, that "[t]he right of a 
person to become a naturalized citizen of the United States shall not be 
denied or abridged because of race or sex or because such person is 
married."1 02 For the first time in U.S. history, Congress eliminated racial 
prohibitions from the eligibility requirements of the naturalization statutes. 

The 1952 Act incorporated some standard eligibility requirements into 
its naturalization paradigm. For example, the 1 952  Act required an alien 
veteran to demonstrate English language proficiency, literacy, "knowledge 

period beginning September 1 ,  1 939, and ending December 3 1 ,  1 946, or 
during a period beginning June 25, 1 950, and ending July 1 ,  1 955, or during 
a period beginning February 28, 1 96 1 ,  and ending on a date designated by 
the President by Executive order as of the date of termination of the Vietnam 
hostil ities, or thereafter during any other period which the President by 
Executive order shall designate as a period in which Armed Forces of the 
United States are or were engaged in military operations involving armed 
conflict with a hostile foreign force, and who, if separated from such service, 
was separated under honorable conditions, may be naturalized as provided in 
this section if ( \ )  at the time of enlistment, reenlistment, extension of 
enlistment, or induction such person shall have been in the United States, the 
Canal Zone, American Samoa, or Swains Island, or on board a public vessel 
owned or operated by the United States for noncommercial service, whether 
or not he has been lawfully admitted to the United States for permanent 
residence, or (2) at any time subsequent to enlistment or induction such 
person shall have been lawfully admitted to the United States for permanent 
residence. 

Id. See also Naturalization of Aliens Serving in the Armed Forces of the United States and 
of Alien Spouses and/or Alien Adopted Children of Military and Civilian Personnel Ordered 
Overseas, 32 C.F.R. § 94.4(a)-(b) ( 1 997). 10 1 

Act of June 27, 1 952, § 3 29(a), 66 Stat. 250. Under this Act, for the first time in the 
history of alien military naturalization, alien veterans of the U.S. Air Force were afforded 
the same naturalization privileges as members o f  military or naval forces of the United 
States. See id. The 1 952 Act stated that "[a]ny person who, while an alien or a non-citizen 
national of the United States, has served honorably in an active-duty status i n  the military, 
air, or naval forces of the United States" would be eligible for naturalization. Id. The 
provisions of the National S ecurity Act of 1 94 7  established the Air Force as a separate 
branch of the United States military. See National Security Act of 1 947, § 208(a), 6 1  Stat. 
503. Prior to 1 947, the Department of the Army administered what was then referred to as 
the Army Air Forces .  See id. 

102 Act of June 27, 1 952, § 3 1 1 , 66 Stat. 280. 
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and understanding of the fundamentals of the history, and the principles 
and form of government of the United States,"103 and to be "a person of 
good moral character, attached to the principles of the Constitution of the 
.United States, and well disposed to the good order and happiness of the 
United States. " 104 In accordance with prior military naturalization statutes, 
INA section 329 did not require a period of residency within the United 
States as a condition for naturalization.105 Additionally, aliens could be 
naturalized pursuant to this provision even if they were not legally residing 
in the United States. INA section 329(a) provided that such alien veterans 
could be naturalized "whether or not [they have] been lawfully admitted to 
the United States for permanent residence" if the aliens were in the "United 
States, the Canal Zone, American Samoa, or Swains Island" at the time of 
induction or enlistment. 1 06 This language represents a departure from the 
naturalization requirements set forth in INA section 3 1 8, which provide 
that "except as otherwise provided in this subchapter, no person shall be 
naturalized unless he has been lawfully admitted to the United States for 
permanent residence." 1 07 

Alien veterans who honorably served during the Korean Conflict were 
not, however, permitted to take advantage of the war-time exemption from 
establishing lawful residency in the United States. In 1 953, Congress 

103 Id. § 3 1 2(1 )-(2 ), 66 Stat. 239-40. 
104 Id. § 3 1 6(a), 66 Stat 242-43. 
105 Id. § 329(b )(2 ), 66 Stat. 250 (stating "no period of residence or specified period of 

ph(csical presence with in the United States or a n y  State shall be req uired " ). 
06 Id. § 329(a ), 66 Stat. 250. See also Tak Shan Fong v. United States, 359 U.S. 102, 

I 03-04 (1 959). In Tak Shan Fong, the Supreme Court h e ld that: 

Id. 
107 

Congress has sh own varying degrees of liberality in granting special 
naturalization rights to aliens servin g in our armed forces at various times. 
For example, 

_
the Immigration and Nationality Act of 1 952 allows such rights 

to those havmg ser ved honorably in World War I or during the period 
September 1 ,  1 93 9 ,  to December 3 1 ,  1 946,  if at the time of their ind uction or 
enlistment they simply were physically present i n  the United States or certain 
name� outl!'ing t� rritories. On th e other hand ,  that Act' s general provision 
allowi ng ah e n s  with three years' armed service at a n y  time to be naturalized 
free . of certai n  residence req uirements provid es no exemption from the 
requi rement that th ey had been " lawfu lly admitted to th e Un ited States for 
perma nent residence." 

Act of June 27, 1 952,  § 3 1 8 ,  66 Stat. 244 . Th is prov ision is currently found in section 
3 1 8  of the INA, wh ich provides: 

Ex cept
_ 

as otherwise provided in th is subchapter, no person shall  be 
naturalized u nless h e  

_
has been lawfu lly admitted to the U nited States for 

perma nent residence m accordance with all applicable provisions of th is 
chapter. The ?urden of proof shall be upon such person to sh ow that h e  
entere

_
d th e Uni ted States lawfully, a nd th e time, pla ce, and manner of such 

entry mto the United States. 
INA § 3 1 8, (codifi ed at 8 U.S.C § 1428 (1 994)). 
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adopted expedited naturalization provisions specifically aimed at alien 
veterans actively serving in the Armed Forces of  the United States during 
the period "after June 24, 1950, and not later than July 1 ,  1955 ."108 These 
alien veterans of the Korean Conflict were eligible for naturalization only if 
they were lawfully present in the United States. 1 09 Justice Brennan, in Tak 
Shan Fong v. United States, noted that Congress  specifically considered 
granting more liberal naturalization requirements to this class of aliens, and 
rejected that proposal. In Tak Shan Fong, the Supreme Court explained the 
distinction between the statutory framework for aliens serving during the 
Korean Conflict and prior world wars, and concluded: 

As distinguished from its policy toward World War I and II service, 

Congress was not prepared to allow special naturalization rights to 

aliens serving at the time of Korea simply if they entered the service 

while physically, for any length of time and lawfully or unlawfully, 

within the United States. Nor was it prepared to make one year's 

residence alone the condition; it also imposed the requirement of lawful 

admittance. It would not be a meaningful requirement to attribute to 

Congress if it could have been satisfied by a lawful entry, followed by 

departure, before and unconnected with the c ommencement of the 
1 10 year's presence. 

The Korean veterans naturalization provisions expired in 1 955 and 
were not revived. Instead, the provisions of INA section 329(a) were 
amended by section eight of the Act of September 26, 196 1  to include alien 
veterans of the Korean Conflict. 1 1 1  As amended, the naturalization 
privileges of INA section 329(a) became available to alien veterans who 
served in the air, military or naval forces between "June 25, 1 950, and 
ending July 1 ,  1 955 ."

1 12 These aliens were eligible for naturalization 
pursuant to the same terms and conditions provided by INA section 329.1 13 

108 08 (p 'd' l '  
. ., Act of June 1 95 3 ,  Pub. L. No. 86, ch. 1 62, 67 Stat. 1 rov1 mg natura 1zatlon ior 

persons who served in the armed forces after June 24, 1 95 0) .  109 
Id. The 1 953 Act states that: 

Id. 

[A]ny person, not a citizen, who after June 24, 1 9 5 0, and not later than July 
1 ,  1 955, has actively served or actively serves, honorably, in the Armed 
Forces of the United States for a period or periods totaling not less than 
ninety days and who ( 1 )  having been lawfully admitted to the United States 
for permanent residence, or (2) having been lawfully admitted to the United 
States, and having been physically present within the United States for a 
single period of at least one year at the time of entering the Armed Forces, 
may be naturalized on petition filed not later than December 3 1 ,  1 9  5 5, upon 
compliance with all the requirements of the Immigration and Nationality Act. 

1 10 
Tak Shan Fong, 359 U.S.  at 1 04-05. 1 1 1 
Act of Sept. 26, 1 96 1 ,  75 Stat. 650-57. 1 12 
Id. 1 13 
See H.R. 7209, 87th Cong. ( 1 96 1 ). The bil l 's  legislative history explained that: 
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2. Section 328 of the INA: Naturalization through peace-time 
military service 

Immigration and Naturalization Act section 329 is distinctly different 
from section 328 .  The requirement in INA section 329 that al ien veterans 
serve in active-duty status during WWI, WWII, or the Korean Conflict 
differentiates INA section 329 from its sister statute section 328 . 1 14 Section 
328 affords the naturalization privilege to those alien veterans who 
honorably served in the armed forces, but did not serve during any declared 
war or conflict. 1 1 5 Section 328 is modeled after and virtually identical to 
the naturalization privilege established in section 324 of the 1 940 Act for 
this class of alien veterans. The eligibility requirements for alien veterans 
covered by INA section 328, however, differ in several significant ways 
from those imposed on war veterans under section 329. First, alien 
veterans may qualify for this naturalization privilege if they served in the 
United States Armed Forces "at any time." 1 1 6  Second, unlike section 329, 
where no specific period of service is required, section 328 requires aliens 
to serve in the U.S. Armed Forces for a "period or periods aggregating 

Id. 1 1 4 

The present provisions of section 329 o f  the Immigration and Nationality Act 
provide special naturalization benefits of persons who served honorably on 
active duty with Armed Forces in World War I or World War II .  Expeditious 
naturalization is accorded those veterans since no specific period of residence 
or physical presence is required. The same pol icy considerations which 
warranted the grant of naturalization privileges to veterans of World War I or 
II are equal l y  applicable to veterans of the Korean confl ict . . . .  

In United States v. Rosner, the First Circuit explained that time served in reserve units 
may be considered when alien veterans apply for expedited natural ization under section 328, 
unlike section 329, which expressly requires "active duty" in the armed forces to trigger the 
applicability of the statute: 

It seems likely that Congress, if it had meant the words "served honorably" in 
Sec. 328 to require such service to be in an active duty status, would have 
inserted that requirement specifically in Sec. 328 as it has done in Sec. 329 . .  
: . By its omission of any reference to active service, there is a strong 
inference that Congress meant the type of military service required under 
Sec. 328 to be somewhat different than that required by Sec. 329 and 8 
U.S.C.A. § 1 440(a). 

249 F.2d 49, 5 1  (I st Cir. 1 957). 1 1 5 Act of June 27, 1 952 § 328, 66 Stat. 249; see also Nationality Regulations: Special 
C lasses of Persons who may be Naturalized: Persons with Three Years' Service in Armed 
Forces of the United States'

.
8 C.F.R. § 328. 1 ( 1 )  ( 1 99 1 ); Naturalization of Al iens Serving in 

the Ar'!1ed Forces of the Umted States and of Al ien Spouses and/or Alien Adopted Children 
of

. M1htary and Civilian Personnel Ordered Overseas, 32 C.F.R. § 94.3(b ) ;  Naturalizing 
Ahens who Serve

.
d in the Armed Forces of the United States, 65 Fed. Reg. 1 74 1 3  ("Armed Forces of the Umted States' denotes collectively, all components of the Army Navy Air For�e, Manne Corps, and Coast Guard."). 

' ' 

Act of June 27, 1 952, § 328, 66 Stat. 249. 


