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General Index 
Volume 55 

ABUSE OF RIGHTS 
Sexual abuse, see TORTS, this index 

ACTIONS AND OTHER PROCEEDINGS 
Conservation of oil, gas, and minerals, cause of 

action of unleased landowners against unit 
operators, see MINERAL RIGHTS, this index 

ACTS OF SALE AND CONVEYANCES 
Interpretation of partition in deed, see MINER-

AL RIGHTS, this index 

ADMIRALTY 
Cases, state appellate review of, 

Jones Act cases, merit issues in, Vol. 55, p. 
721 

Maritime cases without the Jones Act, merit 
issues in, Vol. 55, p. 722 

Quantum issues, Vol. 55, p. 723 
Choice of courts, Vol. 55, p. 686 
Choice of law, Vol. 55, p. 729 
Conflict of laws, Vol 55, p. 470 
Contractual indemnity, Vol. 55, p. 813 
Damages, 

Punitive damages, Vol. 55, pp. 752, 762 
Direct action theory, Vol. 55, p. 844 
Forum non conveniens, 

Generally, Vol. 55, pp. 472, 705 
Domestic and international disputes, Vol. 55, 

p. 708 
Indemnification contracts, applicability to, Vol. 

55, p. 813 
Indemnity, contractual, Vol. 55, p. 813 
Jurisdiction, 

Generally, Vol. 55, pp. 470, 687 
Concurrent, Vol. 55, p. 699 
Contract, 

Generally, Vol. 55, p. 694 
Fuel, for, Vol. 55, p. 695 
Indemnity agreements, Vol. 55, p. 698 
Maintenance work, Vol. 55, p. 697 
Mixed, Vol. 55, p. 695 

Federal courts, Vol. 55, p. 698 
Forum selection clauses, Vol, 55, p. 709 
Freedom to choose, Vol. 55, p. 702 
Identifying the admiralty case for, 

Navigable waters, Vol. 55, p. 689 
Vessels, Vol. 55, p. 689 

Torts, 
Generally, Vol. 55, p. 690 
Causation, Vol. 55, pp. 691, 693 

Federal law preempting state law, Vol. 55, p.
701 

Location, Vol. 55, p. 691 
Products liability, Vol. 55, p. 692 
Seaman, injuries to, Vol. 55, p. 691 

Longshore and Harbor Workers' Compensation 
Act (LHWCA), 
Generally, Vol. 55, p. 490 
Borrowed employee, Vol. 55, p. 732 
Credit for a settling tortfeasor, Vol. 55, p. 501 
Louisiana workers compensation law, conflict 

with, Vol. 55, p. 731 
Negligence duties, Vol. 55, p. 492 
1972 amendments, Vol. 55, p. 491 
Non-employers, tort suite against, Vol. 55, p. 

732 
Statutory employers, lack of immunity, Vol. 

55, p. 731 
Turnover duty, Vol. 55, pp. 492, 496 

Louisiana law, application of, Vol. 55, p. 703 
Maintenance and cure, awarding of by employer, 

Summary judgment, use of, Vol. 55, p. 724 
Summary proceedings, use of, Vol. 55, p. 725 

Marine insurers, direct action against, Vol. 55, p. 
742 

Negligence, longshoremen, Vol. 55, p. 746 
Negligent infliction of emotional distress, 

Generally, Vol. 55, p. 470 
Federal Employers Liability Act, Vol. 55, pp. 

470, 480 
Jones Act, Vol. 55, pp. 470, 480 

Non-pecuniary compensatory damages, recovery 
of, 
Derivative actions, Vol. 55, p. 735 
Primary actions, Vol. 55, p. 735 

Personal injury, 
Generally, Vol. 55, p. 745 
Maintenance and cure, Vol. 55, p. 745 

Plaintiff's right to elect bench or jury trial, Vol. 
55, p. 710 

Prejudgment interest in cases, awarding of, 
Federal bench trials, Vol. 55, p. 714 
Federal jury trials, 

Jones Act cases, Vol. 55, p. 715 
Maritime cases without the Jones Act, Vol. 

55, p. 715 
State bench trials, Vol. 55, p. 717 
State jury trials, 

Jones Act cases, Vol. 55, p. 719 
Maritime cases without the Jones Act, Vol. 

55, p. 719 
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Punitive damages, recovery of, 
General maritime law, Vol. 55, p. 737 
Jones Act, Vol. 55, p. 737 
Maintenance and cure, Vol. 55, p. 738 

Recent United States Supreme Court decisions, 
Vol. 55, p. 469 

Reverse-Erie doctrine, Vol. 55, pp. 700, 704, 

Seaman, definition of, 
5th Circuit, Vol. 55, p. 727 
Jones Act, Vol. 55, pp. 726, 775 
Louisiana Supreme Court, Vol. 55, p. 727 
Supreme Court, definition by, Vol. 55, p. 726 

Shipowners, limited liability of, Vol. 55, pp. 
848, 854 

State and local government employees, rights of, 
Jones Act, Vol. 55, p. 734 
LHWCA, Vol. 55, p. 734 
Louisiana Workers' Compensation law, Vol. 

55, p. 734 
State courts are bound to follow federal courts, 

when, Vol. 55, p. 700 
State law versus federal maritime law, 

Comparative fault, 
Partial settlement, Vol. 55, p. 740 
Phantom tortfeasors, Vol. 55, p. 740 

Solidary liability, Vol. 55, p. 739 
Survival Action, 

Damages, 
Generally, Vol. 55, p. 747 
Loss of future income, Vol. 55, pp. 748, 760 

Longshoremen, Vol. 55, p. 747 
Seaman, Vol. 55, p. 747 

Torts, 
Burden of Proof, Vol. 55, p. 793 
Damages, 

Generally, Vol. 55, p. 770 
Limitation of liability, Vol. 55, p. 789 
Punitive damages, Vol. 55, p. 791 

Defenses, Vol. 55, p. 781 
Non-fatal accidents, Vol. 55, p. 796 

Unseaworthiness, Vol. 55, p. 745 
Vessel owner's obligation to the longshore 

worker, Vol. 55, p. 489 
Worker's compensation, Vol. 55, p. 746 
Wrongful death, 

Generally, Vol. 55, p. 747 
Damages, 

Generally, Vol. 55, p. 747 
Loss of consortium, Vol. 55, pp. 748, 750 

Longshoremen, Vol. 55, p. 747 
Seaman, Vol. 55, p. 747 

ACTIONS AND OTHER PROCEEDINGS 
Survival action, maritime cases, Vol. 55, p. 770 

ADMINISTRATIVE LAW AND 
PROCEDURE 
Establishing entitlement to retirement, insurance 

benefits, Vol. 55, p. 1046 

AGE 
Discrimination, Age Discrimination in Employ-

ment Act, with respect to award of attorney's 
fees under Equal Access to Justice Act, Vol. 
55, p. 253 

ANTITRUST 
Baseball's exemption, Vol. 55, p. 939 

APPEALS 
Contractual indemnity rulings, Vol. 55, p. 842 

APPELLATE COURTS 
Cases, state appellate review of, see ADMIRAL-

TY, this index 

ASSUMPTION OF THE RISK 
Maritime Cases, Vol. 55, p. 781 

ATTORNEYS 
Equal Access to Justice Act, 

Administrative procedure cases Vol. 55, p. 265 
Back Pay Act, relationship to, Vol.. 55, pp. 

258, 278 
"Catalyst theory," Vol. 55, p. 278 
Civil Rights Act of 1964, relationship to, Vol. 

55, p. 260 
Displacement of other statutes, Vol. 55, p. 256 
Fees, 

Eligibility requirements, 
Eligible parties, Vol. 55, p. 296 
Incurred fees, Vol. 55, p. 341 
Ineligible parties, Vol. 55, p. 332 

Freedom of Information Act, relationship to, 
Vol. 55, p. 259 

Government benefit cases, Vol. 55, p. 269 
Interim attorney's fee awards, Vol. 55, p. 289 
Prevailing party requirement, Vol. 55, p. 262 
Social security claims, Vol. 55, p. 269 
Vaccine Act, relationship to, Vol. 55, p. 257 
Net worth and employment size, Vol. 55, p. 

296 
Prevailing party requirements, Vol. 55, p. 262 
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BANKRUPTCY 
Debtor's failure to timely accept or reject lease, 

effect on third parties, Vol. 55, p. 569 
Foreclosure sales, 

Generally, Vol. 55, p. 638 
Collusive, Vol. 55, p. 650 
Pre-petition transfer, Vol. 55, p. 640 
"Reasonably equivalent value," Vol. 55, p. 639 

Rejection of lease by RTC or FDIC, Vol. 55, p. 

BRITISH LAW 
Wrongful death, Lord Campbell's Act, Vol. 55, 

p. 774 

CANADIAN LAW 
Arctic Water Pollution Prevention Act, Vol. 55, 

p. 1177 
Wreck removal, 

Canada Ports Corporation, 
Power of lien on vessel to secure claims, 

Vol. 55, p. 877 
Power to seize, detain, sell vessel to secure 

claims, Vol. 55, p. 877 
Government authority where Arctic waters in 

danger of pollution, Vol. 55, p. 876 
Jurisdiction over claims, Vol. 55, p. 875 
Legislative fights of Canadian government, 

Vol. 55, p. 875 
Personal liability of owner to Canadian gov-

ernment, Vol. 55, p. 876 
Pollution, danger of, right of government over 

vessel, Vol. 55, p. 876 

CAPITAL PUNISHMENT 
Capital sentencing, see CRIMINAL LAW AND 

PROCEDURE, this index 

CHILD CUSTODY 
Awarding to a third party, Vol. 55, p. 110 
Domiciliary parent; Vol. 55, pp. 113, 116 
Evaluation of a party, Vol. 55, pp. 126-27 
Joint, 

"Best interest of the child," Vol. 55, p. 105 
Implementation order, Vol. 55, p. 116 
Mandatory minimum requirements, Vol. 55, p. 

117 
Presumption in favor of, Vol. 55, p. 105 

Mediation, Vol. 55, pp. 127-31 
Visitation rights, Vol. 55, p. 122 

CHILD SUPPORT 
Awarding of, Vol. 55, p. 131 
Continuation of, Vol. 55, pp. 136-37 
Interim allowance, Vol. 55, p. 134 
Termination of, Vol. 55, pp. 136-37 

CHILDREN AND MINORS 
Child abuse or neglect, 

Home, entry into, 
Administrative search, justified by, Vol. 55, 

pp. 370, 381 
Article 613 of Louisiana Children's Code, 

Constitutionality of, Vol. 55, pp. 362, 376, 
381, 388 

Search under, reasonableness of, Vol. 55, 
p. 382 

Exigent circumstances, justified by, Vol. 55, 
p. 383 

Probable cause or warrant, requirement of, 
Vol. 55, p. 385 

State interest, Vol. 55, p. 362 
Title VI, Louisiana Children's Code, Vol. 55, 

p. 364 
Due process, interviewing child witnesses, Vol. 

55, p. 1205 
Interviewing child witnesses, Vol. 55, p. 1205 

CIVIL CODE 
Usufruct, see USUFRUCT, this index 

CIVIL PROCEDURE 
Federal Rules of Civil Procedure, 

Dilatory motion, Vol. 55, p. 465 
Discovery, see DISCOVERY, this index 
General appearance, Vol. 55, pp. 462, 466 
History, Vol. 55, p. 461 
Limited Appearance, Vol. 55, pp. 462, 466 
Objections, Vol. 55, p. 462 
Waiver, Vol. 55, pp. 463, 465 

Louisiana, exceptions, 
Declinatory, Vol. 55, pp. 447, 449, 461, 464 
Dilatory, Vol. 55, pp. 450, 454, 465 
General Appearance, Vol. 55, pp. 447, 450, 

457, 461,464, 466 
Judicial efficiency, Vol. 55, pp. 447, 451,456, 
467 

Limited Appearance, Vol. 55, pp. 447, 452, 
455, 459, 466 

Peremptory, Vol. 55, pp. 447, 452 
Philosophy, Vol. 55, pp. 451, 456 
Pleading, Vol. 55, p. 456 
Time of pleading, Vol. 55, pp. 447, 450, 452, 
455,460, 464, 467 
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CLASS ACTIONS Voluntary partition of, 
Mineral lessors and royalty owners, class action See MATRIMONIAL REGIMES, IN-

by, see MINERAL RIGHTS, this index COME TAX, PARTITION, this index 
Generally, Vol. 55, p. 515 

COMMERCIAL CODE Education, 
Louisiana U.C.C., Claim for contribution to other spouse's educa-

Generally, Vol. 55, pp. 5, 23, 31 tion, see MARRIAGE, this index 

Article 9, Student loans, community obligation, Vol. 55, 

Generally, Vol. 55, pp. 31-47 pp.979,983 

Immovable property interests, Vol. 55, Employee Retirement Income Security Act of 

pp.32-33 1974 (ERISA), preemption clause, Vol. 55, p. 

Superceding Louisiana security device laws,. 409 
Vol. 55, p. 33 ERISA, 

Security interest, perfection of, Vol. 55, pp. Preemption of state law in pensions, see SUC-

34-35 CESSIONS, MATRIMONIAL REGIMES, 

U.C.C. implementation bill, Vol. 55, pp. 23, 31, this index 

37 Generally, Vol. 55, p. 520 

U.C.C. security interest and collateral mortgage, Individual retirement accounts, 
Vol. 55, pp. 38-42 Analogy to pensions, 

See MATRIMONIAL REGIMES, SUCCES-

COMMON LAW SIONS, this index 

Loss of consortium, husband's right to recover, Generally, Vol. 55, pp. 510, 519 
Vol. 55, p. 773 Effect of death of non-covered spouse after 

Prima facie, definition of, see EVIDENCE, this distributions start, 
index See MATRIMONIAL REGIMES, SUCCES-

SIONS, this index 

COMMUNITY PROPERTY Generally, Vol. 55, p. 516 
Beneficiary, power to designate for individual Effect of death of non-covered spouse before 

retirement account, distributions start, 

See CONTRACT, MATRIMONIAL RE- See MATRIMONIAL REGIMES, SUCCES-

GIMES, this index SIONS, this index 

Generally, Vol. 55, p. 511 Generally, Vol. 55, p. 517 
Damages, transfers to individual retirement ac- Effect of death of settlor, 

count, See SUCCESSIONS, MATRIMONIAL 

See MATRIMONIAL REGIMES, SECURITY REGIMES, this index 

DEVICES, this index Generally, Vol. 55, p. 522 

Generally, Vol. 55, p. 511 Management of, 

Death of spouse, Employee Retirement Security See MATRIMONIAL REGIMES, CON-
Act of 1974 (ERISA), preemption clause, Vol. TRACT, this index 
55, p. 409 Generally, Vol. 55, p. 512 

Divorce, Married person's interest in, 

Employee Retirement Income Security Act of See HUSBAND AND WIFE, INCOME 

1974 (ERISA), Retirement Equity Act of TAXATION, MATRIMONIAL REGIMES, 

1984 (REA), Vol. 55, p. 423 SUCCESSIONS, SECURITY DEVICES, 
Individual retirement accounts, this index 

Division as Qualified Domestic Relation Generally, Vol. 55, p. 509 
Order under ERISA and REA Spouses claim against trustee, 
See INCOME TAX, MATRIMONIAL See MATRIMONIAL REGIMES, SUCCES-

REGIMES, PARTITION, this index SIONS, INSURANCE, SECURITY DE-

Generally, Vol. 55, p. 514 VICES, this index 
Partition of, Generally, Vol. 55, p. 513 

See MATRIMONIAL REGIMES, PARTI- Transfer of funds to individual retirement ac-

TION, INCOME TAX, this index count by one spouse, 

Generally, Vol. 55, p. 512 
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See MATRIMONIAL REGIMES, DONA-
TIONS, INCOME TAXATION, this index 

Generally, Vol. 55, p. 509 
United States savings bonds, 

Effect of fraud on disposition, 
See SUCCESSIONS, this index 
Generally, Vol. 55, pp. 531, 535 

Treatment under, 
See SUCCESSIONS, this index 
Generally, Vol. 55, p. 529 

Usufruct over, 
Confirmation by testament, Vol. 55, pp, 139, 

154 
Forced heir's action for reduction, Vol. 55, p. 

156 
Termination of, Vol. 55, p. 155 

COMPARATIVE FAULT 
Maritime cases, Vol. 55, p. 781 

CONFLICT OF LAWS 
Admiralty versus state law, Vol. 55, p. 813 
Contracts, 

Indemnity, Vol. 55, p. 813 
Outer Continental Shelf Lands Act (OCSLA), 

Vol. 55, p. 826 
State law versus federal maritime law, 

Cases, state appellate review of, Vol. 55, p. 
720 

Comparative fault, see also ADMIRALTY, this 
index 

Prejudgment interest, Vol. 55, p. 713 
UNCLOS III, 

Clean Water Act, conflicts with, Vol. 55, p. 
1179 

Deepwater Ports Act, conflict with, VoL 55, p. 
1181 

Iranian and Saudi Arabian regulations, conflict 
with, Vol. 55, p. 1182 

Ocean Dumping Act,conflict with, Vol. 55, p. 
1181 

Oil Pollution Act of 1990, conflict with, Vol. 
55, p. 1179 

Outer Continental Shelf Lands Act, conflict 
with, Vol. 55 p. 1180 

The Territorial Waters, Continental Shelf, 
Exclusive Economic Zone and other Mari-
time Zones Act (India), conflicts with, Vol. 
55, p. 1182 

CONGRESS 
Maritime tort law and, Vol. 55, p. 771 

CONSTITUTIONAL AMENDMENTS 
Fourth Amendment, see FOURTH AMEND-

MENT, this index 

CONSTITUTIONAL LAW 
Unconstitutionality of FELA, Vol. 55, p. 776 

CONTRACTS 
Admiralty, classification as, Vol. 55, p. 813 
Admiralty jurisdiction, see ADMIRALTY, this 

index 
Capacity. of spouses to establish individual 

retirement accounts, 
See MATRIMONIAL REGIMES, COMMU-

NITY PROPERTY, this index 
Generally, Vol. 55, p. 509 

Classification of, Vol. 55, p. 604 
Indemnity, 

Generally, Vol. 55, p. 813 
Co-indemnity, Vol. 55, p. 836 

Interpretation, 
Gas purchase contracts, see MINERAL 

RIGHTS, this index 
Joint operating agreement, see MINERAL 

RIGHTS, this index 
Litigious rights, sale of, Vol. 55, p. 601 
Longshore and Harbor Workers' Compensation 

Act (LHWCA), Vol. 55, p. 834 
Outer Continental Shelf Lands Act (OCSLA), 

Vol. 55, p. 826 
Redhibition, Vol. 55, p. 603 
Undisclosed principals, Vol. 55, p. 598 
Unjust enrichment, Vol. 55, p. 599 

COURTS 
Bankruptcy Court, jurisdiction of,with respect to 

Equal Access to Justice Act, Vol. 55, pp. 236, 
242 

Choice of in admiralty and maritime cases, Vol. 
55, p. 686 

Court of Federal Claims, jurisdiction of, with 
respect to Equal Access to Justice Act, Vol. 
55, pp. 235, 239 

Court ofInternational Trade, jurisdiction of, with 
respect to Equal Access to Justice Act, Vol. 
55, p. 236 

Court of Veteran Appeals, jurisdiction of, with 
respect to Equal Access to Justice Act, Vol. 
55, p. 241 

Tax Court, jurisdiction of, with respect to Equal 
Access to Justice Act, Vol. 55, p. 235 
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CREDITORS 
Federal Equal Credit Opportunity Act, Vol. 55, 

pp. 30-31 
Foreclosure on mortgage, 

General, Vol. 55, p. 630 
In globe sale, Vol. 55, p. 628 

Priority, Vol. 55, p. 879 
Simultaneous attachment priority of,Vol. 55, p. 

CRIMINAL LAW AND PROCEDURE 
Abuse, sexual, Vol. 55, p. 211 
Battery, sexual, Vol. 5, p. 208 
Capital sentencing, 

Aggravating circumstaices, Vol. 55, p. 1236 
Jury, 

Focus of, Vol. 55, pp. 1236, 1237 
Inclination of, Vol. 55, p. 1239 

Mitigating circumstances, Vol. 55, pp. 1236, 
1246 

Propensity, Vol. 55, p. 1237 
Relevant evidence, Vol. 55, p. 1237 

Clemency instruction, 
Case-by-case approach, Vol. 55, pp. 1244, 

1247 
Irrelevance, Vol. 55, pp. 1242, 1247 
Louisiana, unconstitutional, Vol. 55, pp. 1235, 

1241, 1246 
Permissive, Vol. 55, pp. 1243, 1245 
United States, constitutional, Vol. 55, pp. 

1238, 1240 
Clemency power, governor, VoL 55, pp. 1238, 

1243 
Discovery, criminal, Vol. 55, p. 184 
Early release, Vol. 55, p. 1239 
Error, harmless, Vol. 55, p. 190 
Forgery, Vol. 55, p. 203 
Grand jury, investigation of, Vol. 55, p. 184 
Intent, 

Crimes, essential element of most, Vol. 55, p. 
183 

Establishment of, Vol. 55, p. 192 
General, Vol. 55, p. 192 
Innocent, Vol. 55, p. 196 
Specific, Vol. 55, p. 192 

Jury instructions, Vol. 55, p. 190 
Manslaughter, Vol. 55, p. 207 
Motive, Vol. 55, p. 206 
Murder, first degree, Vol. 55, p. 207 
Parole ineligibility, 

Generally, Vol. 55, p. 1240 
Due Process, defendant's rebuttle, Vol. 55, p. 

1240 

Plan, non-essential part of criminal act, Vol. 55, 
p. 204 

Proof, standard of, beyond a reasonable doubt, 
Vol. 55, p. 199 

Rape, Vol. 55, pp. 200, 209 
Safeguards, procedural, Vol. 55, p. 187 
Securities Exchange Act of 1934, aiding and 

abetting action, Vol. 55, pp. 1009, 1022 
Stolen goods, possession of, knowledge, Vol. 55, 

p. 202 

CRIMINAL LAW AND PROSECUTION 
Preliminary examination, Vol. 55, p. 184 
Probable cause, Vol. 55, p. 184 

DAMAGES 
Attorneys' Fees, 

Generally, Vol. 55, p. 220 
Administrative proceedings, Vol. 55, pp. 224, 

232 
Administrative Procedure Act, with respect to, 

Vol. 55, p. 234 
Civil Rights Act of 1964, with respect to, Vol. 

55, p. 229 
Contract Disputes Act, with respect to, Vol. 

55, p. 232 
Equal Access to Justice Act, 

Age Discrimination in Employment Act, Vol. 
55, p. 253 

Social Security Act, Vol. 55, p. 251 
Uniform Relocation Assistance and Real 

Property Acquisition Policies Act, Vol. 55, 
p. 252 

Freedom of Information Act, with respect to, 
Vol. 55, p. 230 

Derivative claims, 
Generally, Vol. 55, p. 657 
Comparative fault, defense of, Vol. 55, p. 657 
Consortium, loss of, Vol. 55, p. 657 
Emotional distress caused by witnessing anoth-

er's injury, Vol. 55, p. 657 
Insurance, restricted by single person/injury 

policy limits, Vol. 55, p. 657 
Primary tort, Vol. 55, p. 658 
Primary victim, Vol. 55, p. 658 
Rescuer, injury to, Vol. 55, p. 659 
Wrongful death, Vol. 55, p. 657 

Lessor's statutory obligation to mitigate damag-
es, see LEASES, this index 

Limitations of liability, maritime cases, Vol. 55, 
p. 789 

Maritime, 
See ADMIRALTY, TORTS, this index 
Loss of consortium, Vol. 55, p. 770 
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Lost wages, Vol. 55, p. 770 
Pecuniary damages, Vol. 55, p. 777 
Punitive damages, Vol. 55, pp. 752, 762, 791 
Recovery for emotional distress, Vol. 55, p. 

782 
Survival action, 

Generally, Vol. 55, p. 747 
Loss of future income, Vol. 55, pp. 748, 760 

Wrongful death, 
Generally, Vol. 55, p. 747 
Loss of consortium, Vol. 55, pp. 748, 750 

Personal injury, pain and suffering, Vol. 55, p. 
777 

Policy interpretation, Vol. 55, pp. 541-42 

DEFECTS 
Unconstitutional statutes, see STATUTES, this 

index 

DIRECT ACTION 
See PROFESSIONAL RESPONSIBILITY, this 

index 

DISCOVERY 
Federal Rules of Civil Procedure, Vol. 55, p. 

466 
General appearance, Vol. 55, pp. 448, 457, 459, 

466 
Louisiana Code of Civil Procedure, Vol. 55, pp. 
447, 456,459,466,469 

Timing, Vol. 55, pp. 457, 466 

DISCRIMINATION 
Workplace, sexual harassment, Vol. 55, p. 1122 

DIVORCE 
Claim for contribution to other spouse's educa-

tion, see MARRIAGE, this index 
Incident of divorce proceeding, Vol. 55, p. 973 

DONATIONS 
Article 1752, 

Article 890, conflict with, Vol. 55, p. 139 
Historical analysis of, Vol. 55, p. 145 
Implied repeal of, Vol. 55, p. 151 
Statutory analysis of, Vol. 55, p. 143 

Mortis causa, creation of legal usufruct by, Vol. 
55, p. 155 

DUE PROCESS 
See WITNESSES, this index 
Generally, Vol. 55, p. 1205 
Clemency instruction, unconstitutional Louisiana, 

Vol. 55, p. 1235 

Foreclosure, Vol. 55, p. 620 
Immovables, seizure of, 

Generally, Vol. 55, p. 619, 622, 629 
Notice, lack of, Vol. 55, p. 619, 631 

Interviewing child witnesses, Vol. 55, p. 1205 
Witnesses, children and minors, interviewing 

child witnesses, Vol. 55, p. 1205 

DUTY TO DEFEND 
See PROFESSIONAL RESPONSIBILITY, this 

index 

EDUCATION 
Claim for contribution to other spouse's educa-

tion, 
See MARRIAGE, this index 
See DIVORCE, this index 
See COMMUNITY PROPERTY, this index 

EMPLOYEE RETIREMENT INCOME 
Employee Retirement Income Security Act of 

1974 (ERISA), 
Anti-alienation clause, Vol. 55, p. 409 
Entitlement to benefits, 

Basic Rule, Vol. 55, p. 413 
Qualified Domestic Relations Order (QDRO) 

exception, Vol. 55, p. 420 
Minimum standards for benefit plans, Vol. 55, 

p. 411 
Preemption clause; 

Generally, Vol. 55, p. 409 
Direct interest awards, Vol. 55, p. 437 
Indirect awards, Vol. 55, p. 441 
Martial property laws, relation to state, Vol. 

55, p. 420 
Retirement Equity Act of 1984 (REA), Vol. 

55, p. 423 
Spendthrift clause, 

Generally, Vol. 55, p. 409 
Direct interest awards, Vol. 55, p. 438 
Indirect awards, Vol. 55, p. 442 

EMPLOYMENT 
Cumulative trauma disorders, Vol. 55, p. 895 
Employer fault, maritime cases, Vol. 55, p. 785 
Employers' liability for negligence, maritime 

cases, Vol. 55, p. 774 
Occupational safety, Vol. 55, p. 895 
Sexual harassment, 

Cultural differences, Vol. 55, p. 1145 
Definition of, Vol. 55, p. 1138 
Role of employer, Vol. 55, p. 1134 

Small Business owners, retirement, insurance 
benefits, Vol. 55, p. 1045 



LOUISIANA LAW REVIEW [Vol. 55 

ENVIRONMENTAL LAW 
Coastal waters, see POLLUTION CONTROL, 

this index 
UNCLOS III,seePOLLUTION CONTROL, this 

index 

ETHICS 
Business, cultural differences, Vol. 55, p. 1143 
Character, proof of, Vol. 55, p. 1193 

EVIDENCE 
Character evidence, relevance of, Vol. 55, p. 179 

Exception, 
Guilty knowledge, Vol. 55, p. 201 
Instinct, the depraved sexual, Vol. 55, p. 211 
Intent, Vol. 55, p. 192 
Motive, Vol. 55, p. 206 
Plan, Vol. 55, p. 204 

General rule, exceptions to, Vol. 55, p. 181 
Independent relevance, Vol. 55, p. 181 

Circumstantial, Vol. 55, pp. 179, 184, 193 
Direct, Vol. 55, p. 184 
Discovery, criminal, Vol. 55, p. 184 
Doctrine of chances, Vol. 55, p. 194 
Jury instructions, limiting use of, Vol. 55, p. 190 
Other crimes evidence, advance notice of inten-

tion to use, Vol. 55, p. 189 
Prieurhearing, Vol. 55, pp. 189, 209, 215 
Prima facie, definition of, 

Generally, Vol. 55, p. 391 
Common law, Vol. 55, p. 393 
Louisiana law, Vol. 55, p. 401 

Prior acts, 
Exclusion of, Vol. 55, pp. 1192, 1197 
Intent, proof of, Vol. 55, p. 1193 
Molestation, exclusion of, Vol. 55, p. 1191 
Safeguards, procedural against prosecutorial 

abuse, Vol. 55, p. 187 
Privilege, waiver of, Vol. 55, p. 195 
Relevant evidence, Vol. 55, p. 1237 
Standard, clear and convincing, Vol. 55, p. 188 

EXECUTORY PROCESS 
Immovables, seizure of, Vol. 55, p. 619, 627 

FEDERAL COURTS 
Admiralty jurisdiction, see ADMIRALTY, this 

index 
Defining admiralty terms, see ADMIRALTY, 

this index 
Prejudgment interest in cases, awarding of, see 

ADMIRALTY, this index 

FOURTH AMENDMENT 
Search, 

Administrative, 
Highly regulated businesses, inspections of, 

Vol. 55, p. 369, 374 
Homes and businesses, routine health and 

safety inspections of, Vol. 55, p. 364 
Status of person to be searched, relation to 

government of, Vol. 55, p. 369 
Civil, administrative, Vol. 55, p. 368 
Criminal, Vol. 55, p. 367 
Definition, Vol. 55, p. 367 
Reasonableness of, Vol. 55, p. 377 
Warrantless, Vol. 55, p. 374 

Standards, see SEARCH WARRANTS, this 
index 

FRENCH LAW 
Wreck removal, 

Abandoned ships, governmental authority over, 
Vol. 55, p. 865 

Dangerous wrecks, governmental authority 
over, Vol. 55, p. 865 

Governmental authority and rights, Vol. 55, p. 
864 

Maritime cultural property, Vol. 55, p. 866 
Maritime liens for expenses of, Vol. 55, p. 864 

HUSBAND AND WIFE 
Loss of consortium, wife's ability to recover, 

Vol. 55, p. 780 
Personal injury, damages, maritime Cases, Vol. 

55, p. 770 

IMMOVABLES 
Annulment of transfer into trust, Vol. 55, p. 612 
Louisiana U.C.C. Article 9 and, Vol. 55, pp. 32-

33 
Mortgage, property description in, Vol. 55, p. 

618 

INCOME TAXATION 
Individual retirement accounts, 

Effects of continuing payments after death of 
spouse, see SUCCESSION, COMMUNITY 
PROPERTY, MATRIMONIAL REGIMES, 
this index, Vol. 55, p. 519 

Federal preemption ofstate law, see COMMU-
NITY PROPERTY, MATRIMONIAL RE-
GIMES, this index, Vol. 55, p. 520 

Proceedings, exclusion of, with respect to Equal 
Access to Justice Act, Vol. 55, p. 249 
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INSURANCE 
Care, custody or control exclusion, Vol. 55, pp. 

543, 544 
Contractual indemnity coverage, Vol. 55, p. 840 
Coverage on rental property, Vol. 55, p. 570 
Derivative claims, see DAMAGES, this index 
Direct action theory, Vol. 55, p. 844 
Disability, 

Generally Vol. 55, p. 1066 
Overpayment, Vol.55, p. 1069 

Health and accident insurance, 
"Anti-technical" statute, Vol. 55, p. 547 
Subrogation, Vol. 55, p. 549 

Life insurance, Vol. 55, pp. 546-51 
Policy interpretation, Vol. 55, pp. 537-38 
Property insurance, landlords, Vol. 55, pp. 552-

53 
Retirement, 

Generally, Vol. 55, p. 1066 
Overpayment, Vol. 55, p. 1069 

Underwriter, 
Direct action against, Vol. 55, p. 250 
Limitation of liability of, Vol. 55, p. 843 

Uninsured motorist coverage, 
Generally, Vol. 55, pp. 542-43 
Statutory basis, Vol. 55, p. 542 

Waiver, Vol. 55, pp. 538-39 

INTERNATIONAL LAW 
Coastal waters, see POLLUTION CONTROL, 

this index 
European Civil Code, Vol.55, p. 1126 
International Conventions on Maritime Liens and 

Mortgages, Vol. 55, p. 862 
Sexual Harassment, 

Generally, Vol. 55, p. 1087-1148 
European Community, 

Generally, Vol. 55, pp. 1099-1118 
Equal opportunity law, labor law, tort law, 

and criminal law effects on sexual harass-
ment, Vol. 55, pp. 1101-03 

Equal treatment directive, Vol. 55, pp. 1106-
12 

Sanctions and remedies, Vol. 55, pp. 1104-
06 

UNCLOS III, 
Contiguous zone, Vol. 55, p. 1168 
Continental shelf zone, Vol. 55, p. 1169 
Exclusive economic zone, Vol. 55, pp. 1168, 

1175, 1184 
High sea zone, Vol. 55, p. 1169 
Pollution control, 

Generally, Vol. 55, p. 1170 
Problems with, Vol. 55, p. 1172 

Possible amending of, Vol. 55, p. 1187 
Ratification of, Vol. 55, p. 1165 
Territorial sea zone, Vol. 55, p. 1167 

Wreck removal, maritime liens to cover expens-
es for, see WATER AND WATERCOURSES, 
this index 

JUDGES 
Recusal of judges who are or have been land-

lords, Vol. 55, p. 577 

JUDGMENTS AND DECREES 
Deficiency Judgment Act, Vol. 55, pp. 626, 632 

JURIES AND JURY TRIALS 
Capital sentencing, see CRIMINAL LAW AND 

PROCEDURE, this index 
Instructions, defining prima facie, Vol. 55, p. 

407 

JURISDICTION 
See CIVIL PROCEDURE, this index 
Admiralty cases, see ADMIRALTY, this index 
Equal Access to Justice Act, 

Bankruptcy court, Vol. 55, pp. 236, 242 
Court of federal claims, Vol. 55, pp. 235, 239 
Court of international trade, Vol. 55, p. 236 
Court of veterans appeals, Vol. 55, p. 241 
Subject matter jurisdiction, as condition prece-

dent to award of fees, Vol. 55, p. 245 
Tax court, Vol. 55, p. 235 
With respect to, Vol. 55, p. 234 

Primary jurisdiction, doctrine of, Vol. 55, p. 596 

LABOR AND EMPLOYMENT 
Collective bargaining agreements, baseball, Vol. 

55, p. 952 
Small business owners, see EMPLOYMENT, 

this index 
Unions, baseball, Vol. 55, p. 950 

LABOR LAW 
Supervisors, 

Determining status, Vol. 55, p. 988 
In health care professions, Vol. 55, p. 988 

LANDLORD AND TENANT 
Deposits for leases, see LEASES, this index 
Eviction, Vol. 55, p. 555 
Insurance coverage on rental property, see 

INSURANCE, this index 
Landlord liability, Vol. 55, p. 564 
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LAW OF THE SEA Rejection of lease by RTC or FDIC, see BANK-

Coastal waters, see POLLUTION CONTROL, RUPTCY, this index 

this index Relocation assistance due to expropriation, Vol. 
UNCLOS III, see INTERNATIONAL LAW, this 55, p. 574 

index Sublessee's claim of unjust enrichment, Vol. 55, 
p. 579 

LEASES Tenant losses beyond term of lease, Vol. 55, p. 
Absolute right to cancel, Vol. 55, p. 561 571 
Assignment of leases, form requirements, Vol. Termination, error, Vol. 55, p. 557 

55, p. 578 Venue for suit on lease of immovable, Vol. 55, 
Brokers, commissions, Vol. 55, p. 559 p. 578 
Compensation oflessee as matter between lessor 

and lessee, Vol. 55, p. 576 LEGAL EXPENSES 
Debtor's failure to timely accept or reject lease, Equal Access to Justice Act, see ATTORNEYS, 

effect on third parties, see BANKRUPTCY, this index 
this index 

Defects, proof, Vol. 55, p. 563 LEGISLATION 
Deposits, Vol. 55, p. 575 Equal Access to Justice Act, see ATTORNEYS, 
Disturbance of possession, writ of seizure and this index 

sale, Vol. 55, p. 561 
Double compensation, Vol. 55, p. 574 LOUISIANA 
Eviction, Prima facie, definition of, see EVIDENCE, this 

As a disturbance of possession, Vol. 55, p. 577 index 
Lessee's property, Vol. 55, p. 555 
Proceedings, Vol. 55, p. 555 LOUISIANA CONSTITUTION 
Sheriff, duty of, Vol. 55, p. 555 Mortgages, Vol. 55, p. 615 

Expropriation, Vol. 55, p. 571 
Government interference with, Vol. 55, p. 560 MARRIAGE 
Interpretation of, notice, Vol. 55, p. 563 Education, 

Lessor's liability, Claim for contribution to other spouse's educa-
Generally, Vol. 55, p. 564 tion, pp. 973-85 
Comparative fault, Vol. 55, p. 565 Calculation of award, Vol. 55, pp. 975-76 
Oral misrepresentation, Vol. 55, p. 564 See COMMUNITY PROPERTY, this index 

Lessor's statutory obligation to mitigate damag- See DIVORCE, this index 
es, Vol. 55, p. 578 

Mineral leases, MATRIMONIAL REGIMES 
Assignment clause, application of, see MIN- Claim for contribution to other spouse's educa-

ERAL RIGHTS, this index tion, 

Contra non valentem, see MINERAL RIGHTS, See COMMUNITY PROPERTY, this index 
this index See DIVORCE, this index 

Interpretation of "production," see MINERAL See MARRIAGE, this index 

RIGHTS, this index 
Putting in default, see MINERAL RIGHTS, MINERAL RIGHTS 

this index Conservation, 
Option to purchase the leased premises, Vol. 55, Balancing between over produced and under 

p. 579 produced parties, Vol. 55, p. 594 

Oral Modification of leases, Vol. 55, p. 580 Cause of action ofunleased landowners against 
Oyster, Vol. 55, p. 565 unit operators, Vol. 55, p. 595 

Premises, defining, Vol. 55, p. 555 Well costs, Vol. 55, p. 593 
Reconduction of agricultural leases, Vol. 55, p. Contract interpretation, 

578 Gas purchase contracts, Vol. 55, p. 584 
Recusal of judges who are or have been land- Joint operating agreement, Vol. 55, p. 584 

lords, see JUDGES, this index Conveyancing, interpretation ofpartition in deed, 
Vol. 55, p. 585 
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Franchise tax, gas pipelines, Vol. 55, p. 583 
Mineral leases, 

Assignment clause, application of, Vol. 55, p. 
590 

Class action by lessors and royalty owners, 
Vol. 55, p. 592 

Contra non valentem, Vol. 55, p. 591 
Interpretation of "production," Vol. 55, p. 589 
Putting in default, Vol. 55, p. 587 

Minerals, oil and gas, see MINERAL RIGHTS, 
this index 

Oil well lien act, Vol. 55, p. 592 
Partition, right to, Vol. 55, p. 586 
Primary jurisdiction, doctrine of,Vol. 55, p. 596 
Severance tax, production and drilling of oil and 

gas wells, Vol. 55, p. 583 
Stripper wells, transfer fee, Vol. 55, p. 583 

MINORS 
Child abuse or neglect, see CHILDREN AND 

MINORS, this index 

MORTGAGES 
Collateral, 

Binding commitment to lend, Vol. 55, pp. 35-
37 

Contemporaneous manifestation of subsequent 
intent theory, Vol. 55, pp. 28-30 

Future advance, Vol. 55, pp. 5, 6-30 
Future advance priority rules, 

Generally, Vol. 55, pp. 37-38 
Requirement for written U.C.C. security 

agreement, Vol. 55, pp. 42-43 
Lapsed credit situations, 

Louisiana collateral mortgage statute and, 
Vol. 55, p. 42 

U.C.C. and, Vol. 55, pp. 39-42 
Prescription of, demand note, Vol. 55, p. 38 
"Same class rule," Vol. 55, p. 44 
U.C.C. security interest and future loans/ad-

vances, Vol. 55, pp. 45-47 
Conventional, Vol. 55, pp. 6-7 
Cross-collateralization clause, Vol. 55, pp. 8, 16, 

19, 22, 30,44 
Distinction between filing and recording, Vol. 

55, p. 614 
Dragnet clause, Vol. 55, pp. 8, 44 
Filing, affect on third persons, Vol. 55 p. 616 
Foreclosure, 

Generally, Vol. 55, p. 625 
Appraisal, Vol. 55, pp. 630, 631 

Future advance priority rules, U.C.C. security 
interest and, Vol. 55, pp. 38-42 

Louisiana collateral mortgage statute, Vol. 55, 
pp. 33-34, 42 

Louisiana Constitution, Vol. 55, p. 615 
Multiple indebtedness, 

Generally, Vol. 55, pp. 5, 48-62 
Advantages, Vol. 55, p. 51 
Borrower's evidentiary promissory note and, 

Vol. 55, p. 57 
Cancellation, Vol. 55, p. 56 
Co-mortgagors, Vol. 55, p. 60 
Comparison with collateral mortgage, Vol. 55, 

pp. 52-55 
Concurrence by borrower, Vol. 55, p. 57 
Effectiveness against third parties, Vol. 55, pp. 

56-57 
Future advance priority rights, Vol. 55, pp. 49-

51 
Intervention by non-borrowing spouse, Vol. 

55, p. 59 
Junior mortgage loan, Vol. 55, p. 57 
Reinscription, Vol. 55, p. 55 
Sample form, Vol. 55, pp. 63-69 
Secured creditor, foreclosure, Vol. 55, p. 60 
Subsequent loan and, Vol. 55, pp. 58-59 

Name of mortgagor, Vol. 55 pp. 614, 616 
Parol evidence, use of, Vol. 55, p. 618 
Pre-1990 collateral, 

Assignee creditor, Vol. 55, pp. 20, 24-27 
Binding commitment to lend, Vol. 55, pp. 15-

16 
Borrower's hand note, Vol. 55, p. 22 
Future advance priority rights, Vol. 55, pp. 10-
i1 

Initial loan advance, Vol. 55, pp. 14-15 
Nominal party, Vol. 55, pp. 12-13 
Pledge agreement, 

Form required, Vol. 55, pp. 14, 29-30 
Future loans and, Vol. 55, p. 21 
Oral, Vol. 55, p. 13 

Reissuance, Vol. 55, pp. 17-18 
Subsequent pledge agreements, Vol. 55, pp. 

18-19 
Property description, Vol. 55, p. 618 
Revocatory action, preemptive period, Vol. 55, 

p. 611 

MOVABLES 
Annulment of transfer into trust, Vol. 55, p. 612 

NEGLIGENCE 
Burden ofproof, maritime cases, Vol. 55, p. 793 
Damages, loss of consortium, Vol. 55, p. 770 
Defenses, maritime cases, Vol. 55, p. 781 
Employer fault, maritime cases, Vol. 55, p. 785 
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Longshore and Harbor Workers' Compensation 
Act, 
Generally, Vol. 55, p. 489 
Credit for a settling tortfeasor, Vol. 55, p. 501 
Duty of care, Vol. 55, p. 492 
Turnover duty, Vol. 55, pp. 492, 496 

Maritime, see ADMIRALTY, this index 
Negligent infliction of emotional distress, mari-

time cases, Vol. 55, p. 782 

OBLIGATIONS 
Contracts, classification of, Vol. 55, p. 604 
Litigious rights, sale of, Vol. 55, p. 601 
Mineral leases, 

Contra non valentem, see MINERAL RIGHTS, 
this index 

Putting in default, see MINERAL RIGHT, this 
index 

Redhibition, Vol. 55, p. 603 
Solidarity, 

See TORTS, this index 
Generally, Vol. 55, p. 799 

Subrogation, insurer, Vol. 55, p. 606 
Undisclosed principals, Vol. 55, p. 598 
Unjust enrichment, Vol. 55, p. 599 

PERSONAL INJURY 
Damages, 

Loss ofconsortium, maritime cases, Vol. 55, p. 
770 

Lost wages, maritime cases, Vol. 55, p. 770 
Pain and suffering, maritime cases, Vol. 55, p. 

777 
Survival action, maritime cases, Vol. 55, p. 770 

POLLUTION CONTROL 
Coastal waters, 

Arctic Water Pollution Prevention Act (CAN-
ADA), Vol. 55, p. 1177 

Clean Water Act (U.S.), Vol. 55, p. 1178 
Deepwater Ports Act (U.S.), Vol. 55, p. 1181 
International Convention for the Prevention of 

Pollution from Ships (MARPOL), Vol. 55, p. 
1183 

Iran and Saudi Arabia, regulations by, Vol. 55, 
p. 1182 

Ocean Dumping Act (U.S.), Vol. 55, p. 1181 
Oil Pollution Act of 1990, Vol. 55, p. 1179 
Outer Continental Shelf Lands Act (U.S.), Vol. 

55, p. 1180 
The Territorial Waters, Continental Shelf, 

Exclusive Economic Zone and Other Mari-
time Zones Act (INDIA), Vol. 55, p. 1182 

UNCLOS Il, 
Generally, Vol. 55, p. 1170 
Problems with, Vol. 55, p. 1172 

PRESCRIPTION 
Sexual abuse, see TORTS, this index 

PRESUMPTIONS 
Prima facie evidence, compared with, Vol. 55, p. 

397 

PROCEDURE 
See CIVIL PROCEDURE, this index 
See DISCOVER, this index 
See VENUE, this index 
See WAIVER, this index 
Clemency instruction, Louisiana, Vol. 55, p. 

1235 
Forum non conveniens, see ADMIRALTY, this 

index 
Morality of, Vol. 55, p. 1131 
Social security benefits, retirement insurance 

benefits, Vol. 55, p. 1045 

PROFESSIONAL RESPONSIBILITY 
Insurance, 

Direct action, Vol. 55 p. 544-46 
Duty to defend, Vol. 55, p. 540 

PROPERTY 
After acquired title, 

Common law, application of, Vol. 55, pp. 162-
64 

Louisiana, application of, Vol. 55, pp. 160, 
165-68, 171-77 

Claim for contribution to other spouse's educa-
tion, see MARRIAGE, this index 

Eviction as a disturbance of possession, see 
LEASES, this index 

Liens, 
Priority, Vol. 55, p. 879 
Simultaneous attachments, priority of , Vol. 

55, p. 879 
Partition, right to, see MINERAL RIGHTS, this 

index 
Quitclaim deed, 

Common law, application of, Vol. 55, pp. 160-
64 

Louisiana, application of, Vol. 55, pp. 160, 
164-77 

Warranty, 
Warranty ofassignment ofa right, Vol. 55, pp. 

175-77 
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Warranty of title against eviction, 
Generally, Vol. 55, pp. 166, 170 
"At peril and risk" sale, Vol. 55, pp. 167.70, 

176-77 
Sale with warranty, Vol. 55, p. 166 
Sale without warranty, Vol. 55, pp. 166-67 
Warranty against vendor's acts, Vol. 55, pp. 

172-77 

PROSECUTION 
Elements of, Vol. 55, p. 183 

REAL RIGHTS 
Louisiana U.C.C. Article 9 and, Vol. 55, pp. 32-

33 

REDHIBITION 
Remedies, Vol. 55, p. 603 

SALES 
After acquired title, 

Common law, application of, Vol. 55, pp. 162-
64 

Louisiana application of, Vol. 55, pp. 160, 
165-68, 171-77 

Option to purchase the leased premises, see 
LEASES, this index 

Quitclaim deed, 
Common law, application of, Vol. 55, pp. 160-

64 
Louisiana, application of, Vol. 55, pp. 160, 

164-77 
Warranty, 

Generally, Vol. 55, pp. 166, 170 
Warranty of assignment of a right, Vol. 55, pp. 

175-77 
Warranty of title against eviction, 

Generally, Vol. 55, p. 166 
"At peril and risk" sale, Vol. 55, pp. 167-70, 

176-77 
Sale with warranty, Vol. 55, p. 166 
Sale without warranty, Vol. 55, pp. 166-67 
Warranty against vendor's acts, Vol. 55, pp. 

172-77 

SEARCH WARRANTS 
Exceptions, 

Administrative statutes, Vol. 55, pp. 374, 382 
Emergence doctrine, Vol. 55, p. 375, 383 
Exigent circumstances, Vol. 55, p. 375 
"Hot pursuit," Vol. 55, p. 377 
Probable cause standard, Vol. 55, pp. 376, 380 
Reasonable suspicion standard, Vol. 55, p. 
. 376, 380 

Search, administrative, Vol. 55, p. 370 
Standards, 

Less than probable cause, Vol. 55, pp. 368, 
372 

Probable cause, Vol. 55, p. 368 
Reasonable suspicion, Vol. 55, p. 376 

SECURITIES REGULATION 
Securities Exchange Act of 1934, 

Aiding and abetting action, under, Vol. 55, pp. 
1009, 1022 

Duty to disclose, Vol. 55, pp. 1031, 1035 
Parity-of-information rule, Vol. 55, p. 1037 
Private cause of action, generally, Vol. 55, pp. 

1021, 1040 

SECURITY DEVICES 
Collateral mortgage, 

Generally, Vol. 55, p. 634 
In personam, Vol. 55, p. 634 
In rem, Vol. 55, p. 634 
"Non-recourse," Vol. 55, p. 636 

Collateral mortgages note, prescription of under-
lying obligation, Vol. 55, p. 637 

Collateral pledge in mortgage, Vol. 55, p. 8 
Liens, 

Priority, Vol. 55, p. 879 
Simultaneous attachment, Vol. 55, p. 879 

Louisiana U.C.C. security interest, perfection of, 
Vol. 55, pp. 34-35 

Maritime Liens, coverage of expenses for wreck 
removal, Vol 55, p. 861 

Mortgages, Vol. 55, p. 611 
Pledge, prescription, interruption of, Vol. 55, p. 

637 
Security agreement in mortgage, Vol. 55, p. 8 
Suretyship, contribution, Vol. 55, p. 654 
Suretyship, 

Remission of debt, Vol. 55, p. 653 
Solidarity, Vol. 55, p. 653 
Use of parol evidence, Vol. 55, p. 654 

Wreck removal, recovery of expenses for 
through liens, see WATER and WATER 
COURSES, this index 

SEPARATE PROPERTY 
Usufruct over, Vol. 55, pp. 152, 154 

SOVEREIGN IMMUNITY 
United States, attorney's fees, with respect to, 

Vol. 55, p. 220 
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STATUTES 
Administrative Procedure Act, attorney's fees, 

Vol. 55,0p. 234 
Age Discrimination in Employment Act, attor-

ney's fees, award of under Equal Access to 
Justice Act, Vol. 55, p. 253 
Civil Rights Act of 1964, attorney's fees, award 

of, Vol. 55, p. 229 
Contract Disputes Act, attorney's fees, with 

respect to, Vol. 55, p. 232 
Equal Access to Justice Act, 

Generally, Vol. 555, p. 220 
Eminent domain, Vol. 55, p. 252 
Social Security Act, Vol. 55, p. 252 
Uniform Relocation Assistance and Real Prop-

erty Acquisition Policies Act, Vol. 55, p. 252 
Federal tax lien statute, Vol. 55, p. 881 
Freedom of Information Act, attorney's fees, 

award of, Vol. 55, p. 230 
Interpretation, retroactive jurisprudential, Vol. 

55, p. 662 
Louisiana, prima facie, defining and using term, 

Vol. 55, p. 406 
Social Security Act, Equal Access to Justice Act, 

with respect to, Vol. 55, p. 251 
Statutory construction, United States Supreme 

Court, Vol. 55, p. 782 
Unconstitutional, 

Common or related statutes, Vol. 55, p. 661 
Judicial notice of prior holding in present 

cases, Vol. 55, p. 660 
Liability, state limitation of liability, Vol. 55, 

p. 660 
Pleading, Vol. 55, p. 661 
Repealed, not, Vol. 55, p. 662 

Uniform Relocation Assistance and Real Proper-
ty Acquisition Policies Act, Equal Access to 
Justice Act, with respect to, Vol. 55, p. 252 

SUBROGATION 
Insurer, Vol. 55, p. 606 

SUCCESSIONS 
Disposable quantum of estate, Vol. 55, p. 146 
Forced heirship, attempted 1990 revisions, Vol. 

55, p. 139 
Individual retirement accounts, 

Rights of heirs, 
See COMMUNITY PROPERTY, INCOME 

TAX, this index 
Generally, Vol. 55, pp. 517-18, 522 

Rights of surviving spouse, 
See MATRIMONIAL REGIMES, COMMU-

NITY PROPERTY, this index 

Generally, Vol. 55, pp. 512, 523 
Reduction of disposition by children of a prior 

marriage, Vol. 55, p. 146 
United States Savings Bonds, 

Rights of creditors to proceeds of, 
See COMMUNITY PROPERTY, this index 
Generally, Vol. 55, p. 534 

Rights of heirs in, 
See COMMUNITY PROPERTY, this index 
Generally, Vol. 55, pp. 531, 535 

Tax treatment, 
See COMMUNITY PROPERTY, INCOME 

TAXATION, this index 
Generally, Vol. 55, p. 534 

Usufruct, infringement on legitime ofdecedent's 
children by a prior marriage, Vol. 55, p. 139 

TAXATION 
Franchise tax, gas pipelines, see MINERAL 

RIGHTS, this index 
Outstanding federal income taxes, liens, Vol. 55, 

p. 879 
Severance tax, production and drilling of oil and 

gas wells, see MINERAL RIGHTS, this index 
Statutes, 

Federal Tax Lien Statute, Vol. 55, p. 879 

TORTS 
Admiralty jurisdiction, see ADMIRALTY, this 

index 
Apportionment of fault, 

See NEGLIGENCE, this index 
Comparative fault, Vol. 55, p. 1150 

Comparative fault, phantom tort feasor, Vol. 55, 
p. 565 

Constitutional Torts, with respect to award of 
fees under Equal Access to Justice Act, Vol. 

.55, p. 248 
Contribution, Vol. 55, pp. 82, 799 
Damages, 

Limitation of liability, maritime cases, Vol. 55, 
p. 739 

Maritime cases, Vol. 55, p. 770 
Derivative claims, see DAMAGES, this index 
Employer immunity, see WORKER'S COM-

PENSATION, this index 
Enterprise liability, 

Generally, Vol. 55, p. 75 
Ultrahazardous/abnormally dangerous activity, 

Vol. 55, p. 76 
Exclusion of, with respect to Equal Access to 

Justice Act, Vol. 55, p. 246 
Fault, apportionment of, 
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Intentional fault, 
See COMPARATIVE FAULT, this index 
Generally, Vol. 55, p. 1150 

Intervening tortfeasors, 
See NEGLIGENCE, COMPARATIVE 

FAULT, this index 
Generally, Vol. 55, p. 1152 

Garde, Vol. 55, p. 79 
Indemnification, Vol. 55, p. 81 
Independent contractors, Vol. 55, p. 86 
Independent negligence ofan employee, Vol. 55, 

p. 72 
Longshore and Harbor Workers' Compensation 

Act (LHWCA), see ADMIRALTY, this index 
Maritime claims, 

Generally, Vol. 55, p. 799 
Apportionment of fault, Vol. 55, p. 799 
Damages, see DAMAGES, this index 
Defenses, Vol. 55, p. 781 
Multiple maritime tortfeasors, Vol. 55, p. 799 
Punitive damages, Vol. 55, p. 791 
Settlements, Vol. 55, p. 799 

Negligent hiring, Vol. 55, p. 72 
Non-pecuniary compensatory damages, recovery 

of, see ADMIRALTY, this index 
Settlement, effect on other obligors, Vol. 55, p. 

85 
Sexual abuse, 

Contra non valentem, Vol. 55, p. 659 
Harassment, sexual, Vol. 55, p. 659 

Solidarily liability, 
See OBLIGATIONS, this index 
Generally, Vol. 55, pp. 80, 799 
Under 2324(B) after the 1987 amendment, 

Vol. 55, p. 80 
Statutory employer, 

See WORKER'S COMPENSATION, this 
index 

Generally, Vol. 55, p. 98 
Strict liability, 

Compared to negligence, Vol. 55, p. 78 
Compared to vicarious liability, Vol. 55, p. 73 
Garde, Vol. 55, p. 79 
Under Civil Code articles 2317-2322, Vol. 55, 

p. 78 
Vicarious liability, 

Generally, Vol. 55, p. 73 
Benefit theory, Vol. 55, p. 79 
Borrowed servant, 

Generally, Vol. 55, pp. 89, 96, 98 
Contribution and indemnity between masters, 

Vol. 55, p. 91 
One master rule, Vol. 55, pp. 90, 96 
Recovery in tort, Vol. 55, p. 97 

Two master rule, Vol. 55, pp. 90, 96 
Compared to strict liability, Vol. 55, pp. 73, 79 
Compensation, Vol. 55, p. 76 
Course and scope, Vol. 55, p. 73 
Effect of settlements, Vol. 55, p. 84 
Effect of 2324(B), Vol. 55, p. 80 
Enterprise liability, Vol. 55, p. 75 
Establishing master/servant.rlationship, Vol. 

55, p. 73 
Indemnification, 

Generally, Vol. 55, p. 81 
La. R.S. 9:3921, Vol. 55, p. 82 

Independent contractors, Vol. 55, p. 85 
Intentional torts, Vol. 55, p. 74 
Presumption of master's fault, Vol. 55, p. 75 
Purpose of, 

Generally, Vol. 55, p. 74 
Legislative will, Vol. 55, p. 77 

Risk spreading, Vol. 55, p. 76 
Source of masters liability, Vol. 55, p. 84 

Workers compensation, see WORKERS COM-
PENSATION, this index 

Workplace torts, Vol. 55, p. 71 

UNITED KINGDOM LAW 
Wreck removal, 

Duty of care of governmental authority, Vol. 
55, p. 873 

Legislative rights of state authorities, Vol. 55, 
p. 871 

Liability for abandoned wrecks and vessels, 
Vol. 55, p. 872 

Personal liability of owner, Vol. 55, p. 873 
Sale, power ofgovernment to recoup expenses 

for removal of vessels and wrecks, Vol. 55, 
p. 875 

USUFRUCT 
Article 890, 

Generally, Vol. 55, p. 139 
Article 916, successor of, Vol. 55, p. 147 
Article 1752, conflict with, Vol. 55, p. 140 
Chronological development of, Vol. 55, p. 147 
Conventional characterization of, Vol. 55, p. 

153 
Historical analysis of, Vol. 55, p. 145 
Legal characterization of, Vol. 55, pp. 153, 

155 
Legislative intent, Vol. 55, p. 151 
Original version and amendments to, Vol. 55, 

p. 149 
Purpose of, Vol. 55, p. 154 
Statutory analysis of, Vol. 55, p. 143 
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Disposable portion of estate given in, Vol. 55, p. 
146 

Individual retirement accounts, 
Upon death spouse, 

See COMMUNITY PROPERTY, MATRI-
MONIAL REGIMES, SUCCESSIONS, this 
index 

Generally, Vol. 55, p. 519 
Testator's authority to confirm, Vol. 55, p. 139 

VENUE 
See CIVIL PROCEDURE, this index 
Venue for suite on lease of immovable, see 

LEASE, this index 

VESSELS 
Abandoned shipwrecks, see WATER AND WA-
' TERCOURSES, this index 
Definition of, Vol. 55, p. 689 

7 7 5 Personal injury while on board, Vol. 55, p. 
Wreck removal, 

Of abandoned vessels, see WATER AND 
WATERCOURSES, this index 

Responsibility for, see WATER AND WA-
TERCOURSES, this index 

WAIVER 
Louisiana, 

Exceptions, Vol. 55, pp. 450,452,458,460 
Federal Rules of Civil Procedure, objections, 

Vol. 55, pp. 463, 465 

WATERS AND WATERCOURSES 
Navigable waters, definition of,Vol. 55, p. 689 
St. Lawrence Seaway, removal of obstructions, 

Vol. 55, p. 869 
Wreck removal, 

Abandoned vessels, Vol. 55, p. 867 
Canadian law, see CANADIAN LAW, this 

index 
French law, see FRENCH LAW, this index 
Government authority over navigable waters, 

Vol. 55, p. 866 
Government rights to liens to recoup expenses, 

Vol. 55, p. 867 
Legislative authority for government recovery 

of expenses, Vol. 55, p. 861 
Liability of vessel owner to United States gov-

ernment, Vol. 55, p. 867 
Outercontinental shelf,governmental authority, 

Vol. 55, p. 870 
Panama Canal, Vol. 55, p. 870 
Responsibility for, determination, Vol. 55, p. 

868 

United Kingdom law, see UNITED KINGDOM 
LAW, this index 

WITNESSES 
Generally, Vol. 55, p. 1205 
Child witnesses, 

See CHILDREN AND MINORS, this index 
See DUE PROCESS, this index 

Due process, interviewing child witnesses, Vol. 
55, p. 1205 

Interviewing child witnesses, Vol. 55, p. 1205 

WORKER'S COMPENSATION 
Generally, Vol. 55, p. 92 
Attorney's fees, sharing of between intervenor 

and the employee, Vol. 55, p. 678 
Benefits, conversion of,Vol. 55, p. 678 
Cumulative trauma disorders, Vol. 55, p. 895 

Dual capacity doctrine, Vol. 55, p. 673 
Employees tort claim, Vol. 55, p. 94 
Employer immunity, 

Generally, Vol. 55, pp. 665, 669 
Denial of, Vol. 55, p. 673 

Exclusive remedy, Vol. 55, p. 665 
Exclusivity, 

Liability for fines and penalties, Vol. 55, p. 674 
Narrow view of, Vol. 55, pp. 665, 672 

Heart attack statute, Vol. 55, p. 93 
Indemnity, contractual, Vol. 55, p. 813 
Intentional acts, Vol. 55, p. 666 
Longshoremen and Harbor Workers Compensa-

tion Act (LHWCA), Vol. 55, pp. 772, 793,795 
Maritime, Vol. 55, p. 746 
Occupational safety, Vol. 55, p. 895 
Principal's immunity to tort liability, 

Generally, Vol. 55, p. 676 
Principal's trade, business, or occupation, deter-

mination ofwhether work was within, Vol. 55, 
p. 676 

Recovery, limits to, Vol. 55, p. 665 
Rehabilitation, statutory obligation, Vol. 55, p.

.680 

Schedule loss provisions, restrictive amendments 
to, Vol. 55, p. 668 

Statutory employer, 
Generally, Vol. 55, p. 676 
Immunity for, Vol. 55, p. 676 

Third-party tortfeasors, employee's compromise 
with subject to approval, Vol. 55, p. 679 

Tort immunity, absence of,Vol. 55, p. 669 
Tort liability, limited access to, Vol. 55, p. 667 
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