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From this perspective, divorce coaching would seem to be defined
as therapy to the degree that it addresses disorder. If the clients are
distressed at the beginning and less so or settled by the end of the
process, it could be argued that this has been therapy. Given that the
relationship included a marriage or common-law commitment
(presumably a state of being “in order”), then re-tooling the couple
relationship to create an effective co-parenting relationship could
indeed qualify as re-establishing order, and therefore qualify as
therapy according to this definition.

Further reflection on this question raises two issues of interest.
First, is divorce coaching for the individuals, or for the relationship
between them? Second, is the purpose of divorce coaching to repair
that which has been “damaged” (i.e., in disorder), or is it to assist
clients in developing new, extraordinary skills for dealing with a new
sociological phenomenon, the former spouse relationship?

2. Is Coaching for the Individuals or for the Relationship?

Clients in the Collaborative Process often ask their lawyers (who
may be desperately trying to get them to see a divorce coach), “Do
you think I need therapy?” or “Are you sending me for counseling?”
One response to these questions is, “No, I don’t think you are crazy
but your relationship needs some help.” In many cases this is true.
Many people going through separation are very functional in their
individual lives.”> They may see divorce coaching as a type of
personal growth work and choose it themselves. Even though they
are not distressed in other areas of their lives, they recognize the
potential for growth. An understanding of one’s choice of a partner,
as well as an understanding of what happened in the relationship over
time such as to lead to the couple’s separation, is likely to benefit
anyone in such a situation. However, I would not suggest that every
Collaborative Law client needs individual therapy. For these clients,
the work may focus more on communication skill development and
problem solving around parenting.

On the other hand, some clients clearly fail to function well in
other areas of their life, either because of the loss of their marriage or
because of other issues that predate the separation. Likely, these
clients are also in relationships that need help, but their individual
concerns may dominate the process. For them, the divorce coaching
process is much more therapy-like and is apt to require more
individual sessions.>® The relationship between the client and coach

52. See Tesler, supra note 33, at 18.
53. See Susan Gamache, The Role of the Divorce Coach, in Collaborative
Practice: Deepening the Dialogue 193, 195, 199, 193 n. 5 (N. Cameron ed.,
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in these cases will be like that of client and therapist, and the
coaching takes place on the foundation of the therapy work. Over
time, both individual and relational processes move forward in an
integrated fashion to the creation of a mutually agreeable separation
agreement. These clients may need a therapist external to the
Collaborative team during the Collaborative Process, or may need a
referral to a therapist once the separation process is complete.
Divorce coaches do not continue on as therapists to their
Collaborative clients. That said, the coaching team can be re-
activated at any time in the future to address new concerns in the
post-separation family.

Regardless of the emotional state of the individuals involved,
separation means, by definition, that the relationship between the two
parties is not “in order.” Though the relationship may be calm after
its equilibrium is reestablished, the relationship is still not what it
once was between the parties. Again, some couples have sufficient
self-awareness and self-esteem to make the transition relatively
gracefully. On the other hand, others do not. While the former group
may choose coaching to enhance their post-separation relationship,
the latter group will likely struggle to create a co-parenting
relationship that creates a life-enhancing family environment
(including both households) for their children. These couples could
greatly benefit from coaching.

In general, the divorce coach responds to what is needed or
chosen by the client. All therapists use clinical techniques from their
personal “bags of tricks” to help clients move through their unique
experience of separation with grace and dignity, working to achieve
the most life-enhancing outcome possible. For some, the focus is on
both individual and relational concerns, while for others relational
issues are the prime concern. For some, the process is stressful but
not life-changing; for others it is profoundly transformative.

The divorce coach works to balance two agendas simultaneously.
On one hand, the coach works toward resolving the problems of the
separation and divorce. On the other hand, he responds
therapeutically to clients in any way possible to create life-enhancing
outcomes from the separation process. Along the way, the therapist
constantly makes decisions about what should happen next: Is this a
point in which a piece of therapeutic work would be useful? On the
other hand, is this a time for addressing tasks? The therapist works
in a right foot, left foot type of process, going back and forth between
the two sometimes competing, but ultimately complementary
processes. This creates a “both-and” type of process which addresses

Continuing Legal Education Society of British Columbia 2004).
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therapeutic issues while at the same time resolving the problems of
the separation and divorce.

3. Is Divorce Coaching Repairing Damage or Meeting Higher
Standards?

Research clearly demonstrates that very little about the well-being
of a child can be determined simply from the fact that his parents
have undergone a divorce.** In sharp contrast, knowing that the child
has been exposed to prolonged conflict and potentially parental
depression tells us a lot about a child’s well-being.”* Equally, lon%-
term marital conflict negatively affects adult health and well-being.*
Moreover, the children’s well-being is influenced by the quality of
their relationships with their parents.’’

Divorce can be done well. At the same time, it is a tall order.
Clients must overcome the demise of the marital bond and still
appreciate and care for each other as former spouses, often despite a
negative social context or interfering extended family and friends.
They also must learn to parent cooperatively across two households,
which is generally harder than within one household with someone
you love. Many people can do this well on their own or with very
little support. For these clients, divorce coaching, if chosen, is about
meeting a higher standard of parenting practices and communication
skills.

On the other hand, some clients are so devastated by the end of
their marriage or so entrenched in conflict, that they, and particularly
their children, are extremely vulnerable to the damaging effects of
high conflict.® For these clients divorce coaching is about damage
control to begin with, moving through personal crises and intense
couple dynamics

to finally reach the “work™ of sorting out the pragmatics of the
separation. In these cases, mediation skills augment the therapist’s
repertoire by allowing her to include interest-based negotiation skills
when the conflict is too high for therapy techniques. Once the level

54. Amato, supra note 22, at 83.

55. ld.; see also Hetherington, Should We Stay Together, supra note 13, at 97;
Kelly, supra note 1, at 963; Fendrich, supra note 1.

56. Sybil Carriere & John Gottman, Coping with Divorce, Single Parenting, &
Remarriage: A Risk and Resiliency Approach 7 (E. M. Hetherington ed., 1999).

57. Hetherington, Should We Stay Together, supra note 13, at 209;
Hetherington, For Better or For Worse, supra note 18, at 126; Kelly, supranote 1
at 963.

58. Hetherington, Should We Stay Together, supra note 13, at 209;
Hetherington, For Better or For Worse, supra note 18, at 126; Kelly, supra note 1,
at 963.
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of conflict comes down even a little, therapy skills can seamlessly
merge with interest-based negotiation to help clients with
communication skill development or any other process that may seem
appropriate. For these clients, divorce coaching is, first, damage
control, then, hopefully, moving on to help them meet the higher
standards required for successful two-household parenting.

In summary, divorce coaching responds to the needs of the
clients. For those clients who are generally self-aware and open to
learning about their impact on their spouse, divorce coaching is less
like therapy and more like parent education or general support
through a stressful and very important time. For those clients who are
deeply distressed, not self-aware or sensitive to their impact on their
spouse, the process may look very much like therapy (in conjunction
with some mediation) applied to the context of high conflict
separation. Regardless of where they begin, the desired outcome is
for the separating couple to meet the higher standards of two-
household parenting in order for the children to experience a family
environment that can respond to their needs. For couples without
children, this process can assist them to learn about themselves and
their relationship in order to achieve closure and move on into their
future in the most life enhancing way possible.

D. The Child Specialist

The advent of Collaborative Practice allows us to bring together
the best of traditional therapeutic practice and legal decision-makin
regarding children’s issues through the role of the Child Specialist.
The child specialist is a licensed mental health practitioner who is a
member of the Collaborative team. In addition to training in
Collaborative Law, mediation and professional training as a therapist,
the child specialist has additional training and experience working
with children. Child Specialists may be affiliated with the disciplines
of child psychology, family therapy or play therapy.

Like the Divorce Coach, the Child Specialist is included in the
Participation Agreement. This protects the parents, children and
Child Specialist from the possibility of involvement in any future
adversarial process. This agreement also waives confidentiality
within the team so that the Child Specialist can exchange information
with other team members.

Within the Collaborative team, the Child Specialist is a neutral
third party who focuses exclusively on the children’s concerns and

59. The term “Child Specialist” is not intended to convey special designation
with a registration body but rather to indicate the role of the professional who
fulfills this role for the Collaborative team.
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their interests. The task of the Child Specialist in relation to the team
is to keep the children’s interests in the picture while the issues of the
separation are resolved. Similar to the type of work that therapists
have been doing with children and families around separation and
divorce within traditional therapeutic practices, the Child Specialist
role includes therapeutic assessment of the children, direct
observation of children and parents, and consultation with extended
family or community members as necessary. It also includes
reporting back to the parents and to the team. The Child Specialist
may work with the parents to create the parenting plan.

For the children, speaking to the Child Specialist can be a
welcome relief. Generally, children are only too aware of how their
parents are feeling. Children can sometimes feel as though they must
tell each parent what that parent wants to hear. The Child Specialist
can provide a safe place for the children to share their story, ask
questions and discuss their concerns.

Depending on the level of conflict, the Child Specialist may avoid
establishing a therapeutic relationship with either parent in order to
remain in the advocacy position for the child. The Child Specialist’s
neutral position in relation to the parents allows her to address highly
contested issues from an independent perspective that focuses more
clearly on the children’s actual needs or concerns. This often serves
to defuse the tension between the parents on child-related issues. In
situations of relatively low conflict, the Child Specialist may have
more direct contact with the parents. Further, parent education on
child development, separation, and divorce issues from a neutral third
party in a supportive environment can help clients soften their
positions and shift into more thoughtful and reflective perspectives
regarding their children.®

The Child Specialist reports to the team and the parents. As such,
the children must understand that the Child Specialist is a member of
the collaborative team and will report important information to the
team and their parents in order to assist their parents in making the
best possible decisions about the separation for the family.

Although this may appear to create an ethical dilemma regarding
confidentiality for the children, in essence it is no different from any
other therapeutic environment that involves children.’ Therapists

60. Robert Emery et al., Psychological Intervention for Separated and
Divorced Families, in Coping with Divorce, Single-Parenting and Remarriage: A
Risk and Resiliency Perspective 332 (1999).

61. Therapists working with children must also have a good working
relationship with the parents. Parents generally want more feedback regarding
younger children and most therapists who work with younger children meet with
parents. For older children, confidentiality becomes a greater concern. Regardless
of the age of the client(s), therapists must always balance the needs of the children
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cannot keep secrets from parents of young children. For older
children, the team works to help facilitate conversations about
sensitive topics between parents and teens. Equally, it is possible to
communicate about general concerns that parents can address rather
than to disclose details that the child or teen may wish to keep private.

1. Therapeutic Assessment

In general, Child Specialists are free to gather information as they
see fit. Meetings with the Child Specialist provide an opportunity for
the children to talk. Equally, the Child Specialist may be asked to
give general feedback on the children. At other times, the team may
have specific questions in mind. Relevant information can include:
family dynamics, sibling dynamics, alliances with the family,
parenting practices, attachment to parents, individual well-being,
temperament, experience of the separation, experience of conflict,
resiliency, bonding with grandparents and extended family, peer
relationships, and preferences for living arrangements or other aspects
of the post-separation family.

The process can include: interviews with children (in the sibling
group or possibly individually), interviews with parents (separate or
together), meeting with children and each parent separately,
consultation with teachers, consultation with extended family and
relevant others.

Therapeutic techniques for younger children could include: play,
sand tray, drawing the family, painting, family sculpting techniques,
psychotherapeutic games, reading children’s books on separation and
divorce, puppets, and dollhouse play. The amount of testing and
measurement use depends on the Child Specialist. Unlike the
tradition of custody and access assessments in the litigation process,
many therapists do not use pencil and paper assessment techniques to
gather information. Instead, they use relational methods such as
interviews and playing.%

2. Feedback to the Team

for privacy with the needs of their parents to care for them. In our informed consent
procedure the exceptions to confidentiality must be discussed, i.e., child protection
and risk of injury to self or other. The role of the Child Specialist is a unique
therapeutic environment, yet is more similar than different to pre-existing models
of child and family therapy.

62. For the use of standardized measures in collaborative separation and
divorce practice for Child Specialists, see Rodney A. Nurse, Family Assessment
(Wiley 1999).
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The manner in which the Child Specialist communicates
information back to the team and parents is a critical part of the
process. The involvement of the Child Specialist, almost by
definition, means that significant tensions exist between the spouses
around the children’s experiences. Usually they feel vulnerable and
reactive as a result of blame and shame from one party to the other.
Sometimes the Child Specialist simply provides a forum for the
children in which they can relax and talk about their family. In such
cases, the Child Specialist provides observations for the other team
members. Other times, specific questions need to be addressed, in
which case the specialist can provide the team with very specific
information regarding those concerns.

No matter what the issues, the Child Specialist provides the
information to the team first. The team then determines the most
constructive and least destructive way to present this information to
the parents. It is important to note that the purpose of this process is
not to block information from the parents, but rather to create a forum
that supports both parents while the team provides them with the
information. Parents need to: (1) hear what is said; (2) be able to ask
questions until they are satisfied they understand the information; (3)
integrate sometimes very painful news; and (4) ultimately, be able to
act on the information in a way that is life-enhancing for the family,
particularly for the children.

Generally, the Child Specialist provides this information to the
team in a 3-way or 5-way teleconference similar to the one in which
she was briefed before meeting with the children. Ifthe issues remain
close to the parenting plan, or perhaps general parenting issues, the
lawyers are not likely to be involved. However, if these issues play
into larger legal or financial concerns such as relocation or selling the
family home, then involvement of the lawyers will likely be
necessary. :

Asinthe initial briefing of the Child Specialist, the feedback from
the Child Specialist to the team occurs in one conversation that
includes everyone. The higher the stakes, the more important this is.
A single conversation between all parties minimizes the possibility
for misunderstanding and allows the team members to hear all the
questions and answers that arise. Equally, this assures that both
parties hear the information at the same time.

The Child Specialist, by avoiding written reports to the team,
saves time and money. More importantly, however, the information
remains fluid rather than becoming locked into a document. The
Child Specialist acts, not as an assessor in the traditional sense, but
more as a consultant to the family and a voice for the children.
Avoidance of a written report also precludes argument on the nuances
of language and refocuses attention on the general
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themes—particularly what can be done to address the concerns
identified.

The meeting generally ends with a discussion of “What next?”
Who will communicate what to whom and when? In one effective
method, the Child Specialist who attends the first half of the next
coaching 4-way, gives the information to both parents at the same
time, and remains available for questions from the parents. Then, in
the second half of the 4-way, the coaches work with fall-out from the
information to help clients integrate what has been sa1d and work out
ways to respond in the best interest of their children.®

3. How Long is the Child Specialist Involved?

Similar to the divorce coach, the Child Specmllst s work is
generally “brief, goal-oriented and systemic.”® In most cases, the
Child Specmhst meets with the children only a few times, but may
remain available to the family throughout the process as necessary.
The issues addressed relate to the marital separation in the family
system. Like the divorce coaches, the Child Specialist can be
available to the family after separation to help resolve problems that
may arise due to developmental changes or changes in circumstances
that require an adjustment to the parenting plan. Again, like the
coaches, the Child Specialist is generally not available for long-term
work with the children or for work on issues unrelated to the
separation.

E. The Financial Specialist
The financial specialist is the one true neutral on the team. She

provides education on financial matters, assists in preparing budgets
and net worth statements, and provides future-focused projections

63. These straight-forward steps can become more difficult in cases where the
conflict is more intense. Ifthe information appears to vindicate one spouse at the
expense of the other, or if the information seems too difficult for either spouse to
hear in the presence of the other, alternative arrangements can be made. The
coaches might begin such a process by meeting individually with their respective
clients in order to bring the difficult information forward in a more private setting.
Then the two coaches, two clients and Child Specialist would meet immediately
afterward. This is important because it prevents the couple from encountering each
other without the assistance of the coaches and Child Specialist. During this five-
way meeting, the team reviews the information, helps the clients absorb it, and
allows them to ask questions of the Child Specialist. Then, as described above, the
Child Specialist would leave to allow the coaches and clients to work together to
integrate the information and determine what needs to happen next to address the
concerns raised.

64. Roussos, supra note 46, at 24.
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that allow the spouses to see how the decisions made at the time of
the separation will impact the financial situation of each spouse in the
future.

The financial specialist may have one of the following
professional designations: Certified Financial Planner, Certified
Public Accountant, Certified General Accountant, Certified
Management Accountant, Certified Public Accountant, Chartered
Accountant, or Chartered Financial Consultant.®

The involvement of the financial specialist with the family, like
the divorce coaches and Child Specialists, is “brief, goal-oriented and
systemic.”®’ First, the work of the financial specialist, like the other
Collaborative Practice team members, is brief. The role of the
financial specialist has been described as financial counseling, as
opposed to the more traditional interpretation of financial planning.*®
Mason and Poduska® distinguish Financial Counselors from
Financial Planners in three aspects:

1) Success: Financial counselors consider growth of self-
esteem associated with ability to cope with financial problems
whereas financial planners look at satisfactory growth rate of
monetary assets.”

2) Services provided: Financial counselors clarify values,
identify financial problems, enhance communication skills,
explore alternatives, assist in problem resolution, teach money
management skills and refer to other professionals. Financial
planners assess risk tolerance, clarify financial objectives, set
up and implement detailed financial plans and refer to other
professionals.”

65. A detailed description of the role of the financial specialist is beyond the
scope of this paper. For a more comprehensive description of the role of the
financial specialist, see Doreen Gardner Brown, The Role of the Financial
Specialist, Collaborative Practice: Deepening the Dialogue 223-32 (N. Cameron
ed., Continuing Legal Education Society of British Columbia 2004).

66. There seems to be a number of designations for potential financial
specialists. See generally Brown, supra note 65, at 223; D. Johnson, Financial
Specialists as Collaborative Team Members, Collaborative Law: A New Model for
Dispute Resolution 140 (Sheila Gutterman ed., Bradford Publishing 2004).

67. Interview with Doreen Gardner Brown, CFP, in Vancouver, B.C. (June 13,
2005) (on file with author).

68. Brown, supra note 65.

69. See]. Mason & B. Poduska, Financial Counselor or Financial Planner:
The Differences are Significant, 20 Journal of Consumer Affairs 142—47 (1986).

70. Id

71. Id.
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3) Client professional relationship: Financial counselors
increase client self-reliance whereas financial planners are
looking for a long-term relationship with their clients.”

Second, as described above, the work of the Financial Specialist
is goal-oriented. It serves the process of the separation and does not
include financial services beyond the separation. As such, Financial
Specialists do not seek to add their Collaborative Practice clients to
their regular client base, nor do they sell financial products to their
Collaborative Practice clients.”

Third, the work of the Financial Specialist is systemic in that the
mutual influence of the two parties, as well as the influence of the
children’s needs in the process, is central to their work. They assist
the clients to find the solutions that best meet everyone’s needs, given
the resources available. The Financial Specialist does not set the
levels of child or spousal support, but rather works in conjunction
with the Collaborative Lawyers to help clients explore options and
understand their implications.

A Collaborative Practice group can include a number of financial
professionals working in different capacities with different families.
For one family, a financial professional may act as the Financial
Specialist. For another, she may accept a referral as a financial
planner to implement the plans made, including the placing of the
necessary products identified in the Collaborative Process.

F. Screening

As much as Collaborative Practice is a wonderful addition to the
dispute resolution continuum, it cannot reach everyone. Practitioners
must conduct basic screening in order to create safe and effective
forums for families. Some of the issues that may screen a family out
of the Collaborative Process include: family violence; mental illness;
extreme power imbalance in the couple relationship; unwillingness
to disclose information relevant to the separatlon process; and
profound and pervasive distrust of the other party.’™

At the same time, these issues do not automatically disqualify a
potential collaborative client. The interdisciplinary process often
offers the support necessary to address these issues, given the
appropriate attitudes and willingness of the clients. Careful
assessment of the magnitude of the problem, the client’s willingness

72. Id.

73. Brown, supra note 65. This is an ethical requirement of Collaborative
Practice.

74. Kelly, supra note 1, at 28.
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to commit to the process, and the professionals’ experience and
comfort with the issues must also be conducted.”

Issues of screening can also include the therapist and the team.
New coaches and teams are encouraged to begin with relatively
simple family situations.” For example, clients who present a
relatively low level of conflict or families in which the separation is
relatively straightforward are an ideal place to begin. More seasoned
collaborative professionals can work with higher levels of conflict
and more complicated situations.

G. The International Academy of Collaborative Professionals

The International Academy of Collaborative Professionals (IACP)
currently provides supportive structures to collaborative practitioners
in Canada, the United States, England, Ireland, Austria, Australia and
many other countries where new groups are forming.”’ Membership
in this organization has doubled during each of the past three years.

IACP sponsors an annual International Networking Forum, a
National Training Institute, and The Collaborative Review. In
addition, IACP has developed standards for practitioners and trainers
as well as training and ethical standards for Collaborative Practice.”

III. BENEFITS TO CHILDREN

Collaborative Practice creates opportunities for parents to address
many of the risks to children through separation and divorce and to
create the highest possible quality of family environment after
divorce. In addition, clients’ concerns, be they legal, relational,
relating to children, financial, or all of the above, are addressed in a

75. Family Court Services in Connecticut, in consultation with experts in the
field, has developed an empirically supported screening tool that combines critical
aspects of clients’ experiences of separation and divorce in order to assist Family
Court Counselors to direct the family to the appropriate process. This screening
tool will undoubtedly have applications in other areas outside of court services. See
K. Ceruti et al.,, Triage in Family Court: Using Research to Inform Case
Management, presented at the Association of Family and Conciliation Courts 42nd
Annual Conference (Seattle, May 2005) (on file with author).

76. Cameron, supra note 33, at 157.

77. Formore information on IACP, visit http://www.collaborative practice.com
(last visited June 20, 2005).

78. Statistics from IACP show the following membership information: 2001-—
150 members; 2002—330 members; 2003—565 members; 2004—1050 members;
2005 (to June 12)—1365 members. Report by Paula Jackson , IACP Administrator,
June 12, 2005 (on file with author).

79. These standards can be found at the IACP website, supra note 77.



2005] SUSAN GAMACHE 1481

coordinated fashion, thereby providing comprehensive support to the
family.

A. Child Specialist

The Child Specialist provides a direct channel for children’s
voices and experiences to be heard in the separation process.
Children can experience a warm, supportive environment with the
Child Specialist in which to explore sensitive aspects of the divorce.
By remaining neutral to the parents and advocating only for the
children, the Child Specialist provides the expertise and the vehicle
to keep the children’s interests in view. In some cases, the Child
Specialist may work directly with the parents to address the children’s
concerns.

B. Divorce Coaching

Collaborative Practice also provides a strong container for the
parents’ conflict and the necessary forum to create opportunities to
sufficiently resolve such conflict so as to create a functional co-
parenting relationship.

The two-coach model: The two-coach model is an important
development in the field of separation and divorce services.** Two
coaches, both trained in family therapy, mediation and Collaborative
Practice can provide an important forum for clients with unique
properties not found in existing models.

Advocacy: Each client has their advocate in the room. This is
perhaps one of the most important aspects of divorce coaching. The
strength of the working alliance created between divorce coach and
client reassures the clients that their experiences will be included.
This can make all the difference in a client’s ability to engage in their
conflict. Without advocacy, they may find it too difficult or anxiety-
provoking to actually engage in the conflict, leaving the resolution of
the conflict much less likely.

Advocacy in this sense also includes what I call the “tough love
of divorce coaching.”®' This involves providing clients with
compassionate yet honest feedback about their contributions to the
very conflict by which they often feel victimized. In its extreme, this

80. For a more thorough discussion of this model, see Susan Gamache, One
Fish Two Fish, Old Fish New Fish, presented at the Summertime Harvest of
Collaborative Skills, IACP Core Collaborative Practice Skills Institute (Dallas, TX,
June 3, 2005) (on file with author).

81. Gamache, supra note 53 at 209; Susan Gamache, Divorce Coaches as
Collaborative Team Members, in Collaborative Law: A New Model of Dispute
Resolution 199 (S. Gutterman ed., Bradford Publishing 2004).
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could also include an exploration of how the client chose this person
as a partner in the first place. These are very sensitive questions and
must be asked from a place of humility and genuine compassion for
the client. After all, we all must be responsible for our relationship
choices—<lients and professionals alike.

Mediation Skills: Divorce coaches have training in mediation and
can seamlessly weave mediation into therapeutic processes and
therapeutic processes into mediation to allow clients to address the
concrete concerns of the separation, simultaneously gaining insight
and understanding into the relational dynamic that holds the conflict
in place.®

Systemic perspective: ~ Holding a systemic perspective,
foundational to family therapy, allows consideration of the
interrelatedness of all the family members. Both clients, all the
children, other members of the extended family, nannies, or friends
of the family, and even pets can influence the transition through
separation. Divorce coaching brings all the relevant influences to the
table, thereby sparing the team the discomfort of being influenced by
the power of the system without the knowledge of how or why this is
happening.®

Relationship rehabilitation: Altogether, the aspects of divorce
coaching described above allow the opportunity for rehabilitation of
the couple relationship sufficiently to support the highest quality co-
parenting possible.* Settlement of issues is not enough. Change may

82. Mental Health Professionals who are members of the Vancouver Group
must have three days of mediation training. This could be in an interest-based
negotiation course or a conflict resolution course. As well as adding new skills to
complement the therapeutic skills the therapists already have, mediation skills
create a bridge or common language between all the professionals in the
interdisciplinary group.

83. Traditional litigation, based on individual rights and freedoms prefers an
individual focus. This allows each counsel to focus on their client without having
to take into account their client’s influence on the other family members and the
influence of the family members on their client. Collaborative Practice necessitates
a systemic focus; a view of the family as a dynamic system of interrelated
relationships. Shifts or changes in one part of the system create a response in other
parts of the system.

I have often wondered how family lawyers have survived without a systemic
perspective in the face of such intense conflict and reactive family systems. Family
therapists do not see moderate to high conflict separating couples in therapy. They
may have seen them previously, but once the separation has begun, high conflict
couples do not generally use marriage and family therapists. They use lawyers.
Family lawyers have faced the most challenging of all families without a systemic
focus, training in family systems, or the support of supervision. These are essential
for therapist self care and survival when working with even moderately tumultuous
family systems.

84. Retooling a couple’s relationship to a successful co-parenting relationship
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be necessary to satisfy children’s interests. The literature clearly
suggests that children’s best interests are served by the sufficient
resolution of parental conflict so as to allow the establishment of a
minimally successful co-parenting relationship.® This is the only
way to protect them from prolonged exposure to parental conflict and
to keep their family environment free of unresolved issues between
their parents. Solving the problems of the day is important; however,
children need parents who can solve the problems of tomorrow, the
next day and the day after that.

They also need parents who can be together at sports days,
recitals, graduation ceremonies, weddings, Christenings, and the
inevitable funerals without burdening their children with the stress of
being in the same place at the same time. No parents intended to
have children only to have them carry the burden of the legacy of a
miserable divorce.

Encouraging parenting that buffers children from the negative
effects of divorce on children, this process supports effective
parenting in two ways. First, the reduction of conflict serves to
eliminate or substantially reduce the destructive effects of conflict on
parenting.®® Second, working together with divorce coaches, parents
can receive support and encouragement for their own “best
parenting.” Parents can be informed of the tremendous buffering
quality of effective parenting, what this means in the daily life of the
family, and supported to move their parenting in this direction as
much as possible.?’

C. Collaborative Lawyers

Collaborative Lawyers, trained in mediation and Collaborative
Practices, also strive to reduce conflict and facilitate enduring
agreements between spouses. Collaborative Lawyers focus on
problems that need to be resolved rather than supporting the
procedures of the litigation process. They devote their time to solving
problems related to the separation, and perform most of this work
with their client in the room. Apart from the Participation
Agreement, Retainer Agreement and Separation Agreement, few

is not easy; however, I have been astounded at the change that can occur with the
combination of advocacy, mediation skills and therapeutic process that the divorce
coaching team provides.

85. See Hetherington, For Better or For Worse, supra note 18, at 136-37;
Kelly, supra note 1, at 964.

86. Kelly, supra note 1, at 965.

87. See Hetherington, Should We Stay Together, supra note 13, at 94;
Hetherington, For Better or For Worse, supra note 18, at 126.



1484 LOUISIANA LAW REVIEW [Vol. 65

documents are necessary. Though clients still must pay lawyers, they
pay them to do something dramatically different.

As such, the process focuses on the real life of the family rather
than an interpretation of the family derived by the lawyers or the
judge. In this way, the unique culture of each family can be respected
throughout the process, and decisions based on this unique culture
can be created. This helps stabilize and strengthen the family.

The Participation Agreement, cornerstone of the Collaborative
Process, keeps the parents at the discussion table and out of the
courtroom (and off the courthouse steps).®® It also keeps the parents
participating in negotiating and decision-making. Although it maybe
uncomfortable and “emotionally inconvenient,”™ clients often make
better decisions if they keep their hands on the steering wheel of the
process rather than backing away from their conflict and handing it
over to someone else.

D. Financial Specialist

The financial specialist serves the best interests of children by
reducing parental conflict generated by financial issues, and by
helping the family address its financial needs through the most
efficient use of its resources. The financial specialist absolutely must
remain neutral in order to provide impartial information to the clients
and resolve impasse around financial issues. Furthermore, the
financial counseling and financial projections they offer allow parents
to more accurately understand their financial situation in the present
and future, and to better provide for their children’s needs.

V. CONCLUSION

In conclusion, settlement is not enough to satisfy children’s best
interests. We must raise our standards to address the conflict of
parental separation. Our minimal standard must include the
maximum possible resolution of parental conflict to create a
minimally successful co-parenting relationship that can respond to the
challenges life will bring.

Given that co-parenting relationships are a relatively new
sociological phenomenon, created in part by dramatic increases in life
expectancy, we are all pioneers when it comes to learning how to best
support this complex transition from spouse to successful co-parent.

88. For a description of the Participation Agreement, see infra discussion in
Part 11 B.

89. Credit for this wonderful expression goes to my brilliant friend, Glen Grigg,
MA, RCC.
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Many years ago the mediation movement raised the bar, 1ntroducmg a
new process and higher standard for outcomes in marital transition.”
Collaborative Practice now adds to our choices by raising the bar again.

The juxtaposition and integration of family law and family therapy
with the additional support of mediation skills, as well as expertise in
children’s issues and financial counseling as found in Collaborative
Practice, creates opportunities for separating parents to receive
comprehensive support toward these ends. Collaborative family
lawyers also trained in mediation, working together with divorce
coaches trained in mediation, family therapy and Collaborative Practice
can facilitate powerful interventions for the family.

Families are dynamic systems of interrelated relationships. Parents
can learn how they contribute to the very conflicts by which they feel
victimized. When both parents become aware of their contributions to
this conflict, they can begin to change the system so as to reduce it.
Moreover, with therapeutic support that includes advocacy, mediation
skills and therapeutic process, they have an opportunity to re-tool their
spousal relationship into a former spouse relationship that works.

Families need help, not only with problems of the present, but also
with problems of the future. Creating successful co-parenting
relationships produces a greater likelihood that they will be able to
respond to the future needs of the family. Perhaps this process is akm
to bringing the intervention to the family at the point of separation.”
Interdisciplinary Collaborative Practice does not substitute for all other
interventions such as groups for children and parents, but the
combination of family law and family therapy along with special
attention to the children and finances provides intervention custom
tailored to each family.

Interdisciplinary Collaborative Practice includes the teamwork of
Collaborative Lawyers, Divorce Coaches, Child Specialists and
Financial Specialists. The latest, fourth option in the conflict resolution
continuum, Interdisciplinary Collaborative Practice provides
comprehensive support to separating families and systematically
addresses children’s best interests in separation and divorce in a
multitude of ways.

90. For a brief history of mediation and the conflict resolution field, see
Bernard Meyer, Beyond Neutrality 159 (2004). Meyer suggests that this movement
was “intended to find better ways for dealing with organizational, family,
environmental, and community disputes.” Id.

91. This is my observation. While Emery reviews existing interventions, it
seems that Collaborative Practice itself can be considered an intervention that
brings support, education, treatment and appropriate forums to parents and children
during the process of separation and divorce. For a review of research on
psychological interventions for separated and divorced families including child-
focused treatments, parent and parenting interventions, and co-parenting or divorce
mediation see Emery, supra note 60.






