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ourable Society to be allowed to become solicitors, why should that 
request be refused? . . .  Why should woman be prevented from devel
oping her life along the lines for which her particular capabilities may 
fit her, and in which she is most interested . . .  ? I can hardly bring 
myself to believe that there is an underlying and unexpressed opin
ion-a selfish and timid attitude to mind-that the profession is over
crowded already. This could not be so when every man who is quali
fied is allowed to become a member as "of course."171 

339 

Bell also pointed out that the dulce domum argument (that women were 
by nature fitted only for home and family)112 which had been used to pre
vent women from pursuing other professions had been unsuccessful, and 
women had "taken up positions which, it is now admitted, they adorn and 
intensify by their ability."113 Concluding with a flourish, he stated, 

[T]he enfranchisement of the sex, the force of modern circumstances, 
the progress of public opinion, the example of other civilised com
munities and the acknowledged average mental equality of women 
and men if they be trained for any particular calling, render the ad
mission of women into the ranks of the legal profession a matter of 
time only. Granted these facts, I venture to assert on the ground not 
only of expediency, but of justice, that the Law Society, which has 
long been one of the pioneers of legal refonn, should through its Rep
resentative Council support the Bill when it again comes before Par
liament for the removal of the existing archaic and unjust restraint 
upon the admission of �ualified and competent women into the ranks 
of the legal profession.' 4 

That his arguments were persuasive seems evident from the inability of 
another solicitor present, identified as R. Ellett, to dispute them, but sim
ply to repeat the arguments which Bell had addressed. Further, he in
sisted that the admission of women was a parliamentary question, a point 
on which he and Bell agreed. 

If females were to be admitted to the profession, the step must be 
authorised by the Legislature, for the word "persons" in the Solicitors 
Act was interpreted to mean male persons. If ladies were to

. 
be �d

mitted, it would be necessary for the council to support a Bill with 
that object. He asked if the proposition was in the interest of the pro
fession. He had never heard that there was any lack of solicitors. The 
public could not be said to have demanded the change. And it was n�t 
in the interest of women themselves that they should enter so labon
ous a profession. The president had already referred to the smallness 
of the incomes of solicitors, and pointed out that in many cases they 

l 71 . Id. On the fear of competition among French male attorneys towards women, sec Corcos, 

supra note 37, at 466-67. 

172. Bell. supra note 164. at 814. 
173. Id. 

174. Id. 
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were absolutely insufficient. If women were admitted it would obvi-

th 
. m 

ously tend to reduce e remuneration. 

Appealing to the popular conception of women as natural chatter
boxes, he also asserted, "[t]heir great faculty of continuous speech would 
fit them better for the bar, and when the benchers had admitted them to 
that branch of the profession, it would be time to admit them as solici
tors."116 Let the rival branch have these interfering females! Deliberately 
misunderstanding Bell ' s  reference to a pending bill, he said, "Mr. Bell 
spoke of a bill that was to be introduced into Parliament, and when that 
was done it would be time enough to consider whether it should be sup
ported. "in Other speakers announced themselves for or against Bell 's 
position. C.E. Longmore made a practical argument in favor of admis
sion: "Thousands of pounds were spent in educating women, and when 
the time came for them to put their exertions to some advantage they 
were shut out. He hoped they were not going to be afraid of the competi
tion of women."111 

The temporary setbacks in obtaining support from the Law Society 
and Parliament turned women' s  attention to a less formal means to ob
tain admission to the profession. Four women who had successfully 
completed the formal education required for solicitors agreed to request 
admission to the Law Society.'79 The Society ' s  eventual refusal, based on 
the claims of custom, resulted in the judgment in Bebb v. Law Society.'80 
But twenty years later, the same claim was rejected in a colonial court. In 
the British Mandate of Palestine, a woman requested admission to the 
bar. The Supreme Court of that jurisdiction held that since no regulation 
or statute prohibited the admission of women, she might be admitted. 
Custom was not a sufficient reason to exclude her.'81 

b. Objections Based on Custom and Existing Legislation 

Generally speaking, objections to the entry of women into the legal 
profession were based on arguments of custom, and as a fallback, on the 
intellectual and physicial inability or unsuitability of women to perform 
the duties of advocates. For many male opponents, a woman's intellec
tual inferiority consisted largely of assumptions about her inability to 
understand legal ways of thinking, which essentially institutionalized the 
male world view, and male notions of dispute resolution. Because 
women had never been trained in these ways of thinking, and would not, 

175. Id. at 814-15 (citing remades of R. Ellett). 
176. Id. at 815. 
177. Id. 
178. Id. (citing remarlcs of C.E. Longmore). 
179. &e BIRKS, supra note 18, at 1:16 (identifying the four as Miss Bebb, Miss Costello, Miss 

Ingram and Miss Nettlefold, "all of whom had brilliant careers at either Oxford or Cambridge''). 
1 80. 29 T.L.R. 634 (1913). 
181.  F.M.G., Notes: Women at the Bar in Palestine, 13 J.  COMP. LEG. 128 (3d ser. 1931). 
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indeed, could not, develop them on their own, they could never demon
strate an aptitude for the practice of law. Since they had never demon
strated such an aptitude, it followed that they should not be admitted. 
Historically, women never had been admitted to the English Bar; there
fore they should continue to be excluded. That these objections consti
tuted a chicken-and-egg argument was not lost on supporters of the 
women' s  movement.182 

These arguments were not unique to the English opponents of 
women's  admission. Indeed they were shared by opponents in other 
common-law jurisdictions. The American attorney Mary Bartelme an
grily pointed out their hypocrisy and self-serving nature in a 1 9 1 1 ad
dress to the Illinois State Bar Association. What is interesting in her talk 
is that she speaks briefly but eloquently to each of the misapprehensions, 
objections, and mistaken assumptions that govern male resistance to 
women in the professions. 

I am well aware of the many prejudices that exist against women en
tering different professions and fields of occupations, and also am 
aware that they exist largely among persons who have not given the 
matter serious consideration and whose sentimental opinions are 
based upon conditions that existed in the good old time of their fore
fathers, to which they would not return if they could. They are still 
bound by the tyranny of tradition.183 

Further, she noted that one of the reasons that women were de
manding the right to enter into traditionally male occupations was the 
result of male intrusion into occupations that had previously been pri
marily female, and that had provided most if not all of the paltry income 
that women were allowed to earn for themselves. This tit-for-tat argu
ment is quite aggressive given the prevailing submissiveness of women 
even in the early twentieth century. 

Not many years ago addresses were made and articles written advo
cating the prohibition of women in industrial and professional fields 
because they were trespassing upon the domain of men. They com
plained that women were out of their sphere, and yet many of the men 

182. This attitude still permeates some legal thinking. See, for example, Raines v. Byrd, 1 17 S. Ct. 

2312 (1997) (holding that members of Congress had no standing to challenge the line item veto), in 
which Chief Justice Rehnquist opined that "several episodes in our history show that in analogous 
confrontations between one or both Houses of Congress and the Executive Branch, no suit was brought 

on the basis of claimed injury to official authority or power." Id. at 2321. If appellees' claim was 

sustained, presumably several presidents would have had standing to challenge the Tenure of Office 

Act, which prevented the removal of a presidential appointee without Congress' consent Id. at 2321-22. 

But see the often repeated comment by Justice Holmes that . . . 
It is revolting to have no better reason for a rule of law than that so _it �as l:ud �own m 

the time of Henry IV. It is still more revolting if the grounds upon
_ 
w�1c� 1t was lcud down 

have vanished Jong since, and the rule simply persists from bhnd nmtall.on of the past. 

Oliver Wendell Holmes The Path of the Law, IO HARV. L. REV. 457, 469 (1 897). 

183. Mary M. B�lme, A Woman's Place at the Bar, Address Before the Illinois State Bar 

Association, 43 Cm. LEGAL NEWS 370, 370 ( 191 1). 
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who were advocating such measures and defining women's sphe�, 

were opening mills and factories, dairies, bak���s and cannenes 

which were taking out of the home the many act1v1ttes that had been 

woman's contribution to the family household, and as a matter of 

economy and good business management will never be returned to 

the home. The spinning, weaving, knitting, making of butter, and to a 

large extent, the sewing, baking and canning are no lo:°ger do�e in the 

home . . .  and women necessarily have followed therr work m order 

that they may contribute their part to the maintenance of the family, 

and it is not because of their whims or wishes, their desire for feathers 

and frills and their loss or lack of love for home ties and family life, 

but because economic conditions have changed and they are forced to 

d th 
. 184 

o err part . . . .  

The argument from equity is particularly powerful. B artelme further ac
cuses her audience of hypocrisy in suggesting that they listen closely to 
arguments of any sort only when they believe they are being espoused by 
men. Men in any occupation, she asserts, fear competition. 

The question of competition is another factor that places barriers in 
the entrance of women to the professions or vocations heretofore 
wholly occupied by men. As an illustration . . .  let me cite the experi
ence of a woman teacher who wished the opinion of some experts on 
her theory pertaining to the treatment of certain scientific subjects. 
Her first requests were signed with her full n ame, and the replies to 
them were courteous but empty. She then wrote a letter signed with 
her initials, which brought forth this reply: "Dear Mr. A: I am tre
mendously interested in the question and consider it the most vital 
and important with reference to-education now before the teachers of 
the country. You will have a hard fight for your position . . . .  So 
many women teachers who ought to be tatting or doing other fancy 
work, are wedded to their pretty little courses in-, and they will fight 
for them like cats. I hope you will get your paper printed. Could I not 
help you?"185 

Helena Normanton, a law graduate and supporter of women's  ad
mission, would make substantially the same arguments eight years 
later .186 For Bartelme, female participation in professional and technical 
occupations promises more happiness for everyone in society, even 
though traditional social constructs may become less numerous. 

The question, "Will women lose interest in wifehood and motherhood 
through entering these broader fields," may be answered. Yes. From 
the standpoint of marriage for shelter and support, or to escape the 
opprobrium of being an old maid, she may, but from the basis of mar
riage for wholesome companionship and love, I believe that in the ul-

1 84. Id. 

185. Id. (dashes in original). 
1 86. Admission of Women to the Profession, 146 LA w TIMEs 428 (1919) [hereinafter Admission of 

Women]. 


